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Digests of Recent Opinions 


“MUNICIPAL LAW—INDEPEND- | thereto before the jury retires | 


ENT CONTRACTORS — The! 
duty of a municipality to main- 
tain its streets in reasonably 


safe condition for public travel | 


is non delegable except where 
qa statute expressly permits 
such delegation. 

_A municipality is answerable 
for the active wrongdoing of 
or a nuisance created by an 
independent contractor re- 
tained to make improvements 
to a street if it permits the 
public to use the street where- 
in it is causing the improve- 
ments to be made. 


NUISANCE — Any act or ob- 
struction that unnecessarily 
incommodes or impedes the 
lawful use of a street by the 
public is a nuisance. 

Digested from an opinion by 

Goldmann, S. J. A. D. rendered 

Feb. 18, 1960. Appellate Div. 


lant — James E. Abrams (Vin- 
cent P. Torppey, Corporation 
Counsel, atty. Jacob M. Goldberg 
on the brief). For respondents— 


Samuel H. Nelson (Sidney Swir- | 


sky, atty). 

Defendant City appeals from 
a judgment on a jury verdict for 
plaintiffs for injuries sustained 

Mrs. Bechefsky. 

The evidence was that Mrs. 


stating his objection and the 


grounds thereof. A general ob- | 
no | 
Assuming the | 


jection or general exception 
longer suffices. 


|criticism of the instruction was 


well founded, the timely objec- 


tion required by that rule was | 


not made. 


Nor was there plain error af- | 


fecting substantial rights under 
R.R. 2:5, for even on the merits 
the City’s contention is vulner- 
able. 

A city street and every part of 
it is so far dedicated to the pub- 
lic that any act or obstruction 


that unnecessarily incommodes | 


or impedes its lawful use by the 
public is a nuisance. A munici- 
pality is charged with responsi- 
bility if it was an active agent 


|or instrument in the creation of 


the perilous condition. A mun- 


|icipality has the duty of main- 


| 





Bechefsky, while walking home | 
on Thomas St., in Newark, came | 


9 the corner of Brunswick St., 
started to cross, tripped on the 
sidewalk and fell into the street. 
The night was very dark and 
there were no lights or barriers 
at the corner. The City was, at 
the time, in the process of re- 
pairing Brunswick Street under 
a state-aid project, and had 

awarded the contract to Nesto 
Bros. The work involved, among 
other things, the resetting of 
existing curbs, including install- 
ation of new iron curbs of great- 
er radius at the corners of 





- were set further back than 
the old curbs; this involved 
breaking up the sidewalk behind 
the curbs and resulted in a rough 
space being left between the old 
and new locations of the curb 
the intervening space _ being 
woken, uneven, covered with 
dirt, bits of concrete and stone. 
This condition caused Mrs. Be- 
chefsky to trip and fall. City in- 
spectors saw to it that Nesto 
performed the work as per con- 
tract but did not direct the act- 
ual doing of the work. 

The City contends the trial 
erred in charging Nesto 
was acting as its agent and in 
ailing to charge that the City 
vas immune from liability be- 
cause the work was being done 
%3y an independent contractor, 
and also in failing to instruct 
“ae jury that the City would be 


F liable only if it actively partici- 


pated in creating the condition 
omplained of. 

There were no express objec- 
“ons to the charge, merely a gen- 
‘tal exception, and no request 
) charge the points here argued. 
’ Held: The court charged that 
‘4e City was performing a gov- 
“amental function in fixing the 
“reet and curbs and that if in 


;% doing it actively did some- 


Nest 


76 


“ung which was negligent or 
‘Teated a nuisance, as a result 
% which plaintiff fell, the City 
*ould be liable. He then went 
1 tO say that the fact that 
sto did the work was imma- 
ter tial because Nesto was acting 
the City’s agent. 
i 4:52-1 provides that no 
early may urge as error any 


bortion of a charge or omission | 


therefrom unless he _ objects 


Bechefsky v. Newark. For appel- | taining its streets in reasonably 


safe condition for public travel 
and that duty is non delegable 





(Continued on page 2, col. 1) 





Opinions Approved For 
Publication 


February 16 to 22, 1960 
NOTE: Copies of the opinions listed 
below are sent to each county law 
library. Any member of the bar may 
secure a copy of the opinion in any | 
particular case, without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 


SUPREME COURT 
Appeals 
Schlemm y. Schlemm 
cided Feb. 22, 1960) 
Affirmed judgment of Chanc- | 
ery Div. and rejected both cross- | 


(A-53 de- 


appeals. Plaintiff wife is barred 
under full faith and credit | 
clause, and also by equitable 


principles, from attacking Nev- 
ada divorce granted husband 
where she had appeared there 
through counsel acting pursuant 
to power of attorney. The Nev- 
ada decree did not bar enforce- 
ment of separation agreement 


previously entered into by par- | 


ties and subsequently incorpor- 
ated into N. J. Chancery Div. 
order dismissing action previ- 
ously begun here. Apart from its 
statutory authority, Superior 
Court has power to direct speci- 
fic performance of terms 
agreement to extent they are 
just and equitable. Apfelbaum v. 
Apfelbaum 111 N. J. Eq. 529, 
(E & A 1932) overruled. 

Loch Arbour, et als v. Ocean 
Twp., et als (A-42 decided Feb. 
22, 1960) 


Affirmed 55 N. J. Super 250 for | 


reasons expressed therein. 


State v. Graziani, et als (A-79 
decided Feb. 22, 1960) 
Affirmed App. Div. judgment 


for reasons expressed in major- 
ity opinion. (Majority opinion 
will be released for publication 
this week). 

State v. Thompson (A-80 decided 
Feb. 22, 1960) 

Reversed App. Div. judgment 
56 N. J. Super 438 for reasons 
expressed in dissent, and af- 
firmed conviction. 

Mt. Lakes Bd. of Educ. v. 
(A-81 decided Feb. 22, 1960) 

Affirmed 56 N. J. Super 245 for 
reasons expressed therein. 
Hansen v. Janitschek, et al (A-82 
decided Feb. 22, 1960) 

Reversed App. Div. judgment | 
57 N. J. Super 418 for reasons | 
expressed in dissent. Remanded. 
Petitions for Certification 
Granted 

None 





(Continued on page 4, col. 3) 


|U.S. Court Stays Use Of 
Wiretap Evidence In 
State Court 


Rules Such Evidence May Be 
Barred Though Permitted 
By State Law 


| NEW YORK (ACCN) — A blow 
| against the New York state law 
| permitting wiretapping was struck 
| here when the U.S. Court of Ap- 
peals, in a 2-1 decision, stayed the 
use of wiretap evidence at the trial 
of Burton Pugach, a Scarsdale, 
N.Y., lawyer, and three others, 
| who are charged with conspiring 
to blind a Bronx girl who report- 
edly had rejected Pugach as a 
suitor. 

The stay will hold until the ap- 
| peals court can hear arguments 
and rule on an appeal by the 
lawyer from a lower court decision 
denying an injunction against the 
|use of wiretap evidence at his 
| trial. The trial is scheduled to 
be held in Bronx County Court. 

Some observers have indicated 
they believe that timely review 
of this question will have to be 
made by the U.S. Supreme Court. 
Wiretapping is forbidden by the 
federal government although sev- 
eral states permit it. 

The majority opinion was writ- 
ten by Judge Harold R. Medina. 
Judge Sterry Waterman concur- 
red. Judge J. Warren Madden of 
the U.S. Court of Claims dissent- 
ed. 





of | 


Maas | 


| Judge Medina said, . once 
| the federal law has been violat- 
| ed by state enforcement officers 
testifying at the trial to the con- 
| tents of the wiretap, and a con- 
viction has been obtained by use 
| of such proof, the only remedy 
| may well be a criminal prosecu- 
| tion against the enforcement offi- 
cers who have violated the law or 
perhaps a civil suit by the con- 
victed defendant for damages. 

“That such remedies are hope- 
llessly inadequate and that the 
convicted man will have suffered 
| irreparable injury would seem to 
| be self-evident. But here we can 
act in time to prevent the addi- 
tional violation that will occur 
when the wiretap evidence is di- 
vulged and used at the trial. 

“Surely the delicate balance be- 
tween federal and state functions 
does not require the federal courts 
to sit idly by and countenance and 
| acquiesce in persistent and re- 
peated violations of federal law,” 
| he concluded. 

In his dissent, Judge Madden 
said, “What this court is asked 
to do in the instant case is to 
| hold that it is a violation of due 
process cf law for the state to 
apply a rule of evidence which is 
'the rule in a majority of states 
in the US.” 


Diversity Question Need 
Not Be Submitted 
To Jury 





The issue of diversity of citi- 
zenship, where necessary to fed- 
eral court jurisdiction, may be 
determined by the trial court it- 
self or may be submitted toa jury 
for determination, as it sees fit, 
even though it involves contro- 
verted facts. The U.S. Court of 
appeals for the Third Circuit so 
|held in Seideman v. Hamilton, 
No. 12979, opinion by Judge 
Staley filed Feb. 17, 1959. 

In this case the Court of Ap- 
| peals affirmed the District Court 
judge’s dismissal of the action, 
|after hearing, for lack of diver- 
| sity of citizenship, and rejected 
| the appellant’s contention that 
|since controverted facts on this 
lissue had been presented, the 
question should have been sub- 
| mitted to a jury. 





“Trespass, Nuisance and Strict 
Liability 


By Page Keeton* 
It has quite frequently been | 
asserted that a form of strict | 
liability akin to the doctrine of 
Rylands v. Fletcher,’ and to the 
related principle, accepted in| 
the Restatement of Torts, of ab- | 
solute liability for damage re- | 
sulting from ultra- hazardous | 
activities,’ is often applied by | 
way of the nuisance concept. | 
Thus, in the outstanding treatise | 
by Harper and James, it is said: | 
It appears that liability for | 
nuisance escaped the transi- | 
tion to fault principles which 
characterized most areas of 
tort law in the nineteenth 
century, no doubt because of 
its close relationship to the 
principles of the law of prop- 
erty. “Nuisance” has remained 











Informer Cannot Bring 
Qui Tam Action On Data 
Already Given Gov't 


An informer cannot bring a 
qui tam or informer’s action un- 
der 31 U. S. C. Sec. 231, 232, 233 
and 235 based on evidence or in- 
formation already in the hands 
of the United States or any 
agency, officer or employee 
thereof, even though he was the 
source of the evidence or in- 
formation. This was the holding 
of the U. S. Court of Appeals for 
the Third Circuit in U. S. and 
Aloff v. Aster et als. No. 12,970. 
Opinion by McLaughlin, C. J. 
filed Feb. 17, 1960. 

In the case before the court 
the plaintiff informer had in- 
formed government Officials - 
facts on which he relied in con- 
tending the defendants had de- 
frauded the government and 
then instituted the present qui 
tam action. Sustaining the Dis- | 
trict Court’s dismissal of the | 
action the Court of Appeals | 
pointed out that 71 U.S. C. 232(c) 
expressly provides that the court 
has no jurisdiction if the suit 
is based on evidence or in- 
formation already in the pos- 
session of the government when 
the suit is brought, and that 
the section sets out in detail the 
method to be followed in bring- 
ing a qui tam action. 

The appellate court rejected 
appellant’s contention that an 
exception is to be made where 
the informer who brings the ac- 
tion is himself the source of 
the government’s information 
and held that “appellant here 
chose to impart his information 
to the United States for its use 
rather than first bringing an ac- 
tion on his own initiative as pro- 
vided for in Section 232(B). By. 
so doing he brought himself 
within the jurisdictional pro- 
hibition of Section 232(C)”. 


North Hudson Lawyers 
Club To Install Officers 


Judges Kilkenny and Rosen 
To Officiate 


The North Hudson Lawyers 
Club will install its new officers 
and trustees at a dinner meet- 
ing tonight at the Italian Com- 





{munity Center in Union City. 


Superior Court Judge Victor S. 
Kilkenny will be the Installing 
Officer and County Judge James 
Rosen will be Dinner Chairman. 
Those to be installed are: 
Pres.—D. James Orlando 
lst V.P—Samuel W. Zerman 
2nd V.P—Leo I. McGough 
Treas.—Nathan Braitman 
Secy—Edward Y. Ajamian 
Trustees—Ufban C. Powers, 
William V. Roveto, Joseph L. 
Freiman, Robert L. Garribaldi 
and Frank A. Castellano. 


an isolated island of liability 
without fault and courts have 
resorted to “nuisance” termi- 
nology to impose liability 
when prompted by policy con- 
siderations emerging from the 
idea of the inviolability of 
private property rights, en- 
terprises involving high risks, 
and the notion that expanding 
industry with its high profits 
should make good for loss 
caused to innocent bystanders 
in the role of nearby property 
owners.’ 
Consistently with the above 
statement, the authors criticize 
the position taken in the Re- 
statement of Torts,“ which 
treats as intentional misconduct 
nuisance resulting from the 
careful maintenance of “funeral 
parlors, morgues, isolation 
hospitals, filling stations and 
many other business activities in 
neighborhoods where unreason- 
able harm is caused to nearby 
residents.’”* Likewise, Prosser, in 
commenting on Turner v. Big 
Lake Oil Co.,° a leading decision 
of the Supreme Court of Texas, 
wherein Rylands v. Fletcher and 
all variations thereof were re- 
jected as a basis for the imposi- 
tion of strict liability on an oil 
company for damage resulting 
from the escape of salt water 
from a disposal pit, recites 
numerous examples of activi- 
ties conducted by an occupier 
or conditions created by him 
which were regarded as “nuis- 
ances” because of their loca- 
tion.” After quoting Mr. Justice 


|Sutherland’s observation that a 


nuisance “may be merely the 
right thing in the wrong place, 
|—like a pig in the parlor instead 
of the barnyard,“* he continued 
as follows: 

Let the reader now refer 
again to the doctrine of Ry- 
lands v. Fletcher and ask 
himself whether there is any 
difference to be found, either 
in the nature of the harm 
done, the character of the de- 
fendant’s conduct, the type of 
hazard which arises, or the 
limitations upon liability in 
terms of “natural” or “reason- 
able” use between _ that 
doctrine as it has developed 
in England and in the Ameri- 
can courts which have ac- 
cepted it by name, and the 
strict liability imposed under 
the guise of “absolute” nuis- 
ance. Is it not clear that a 
court which consistently re- 
cognizes liability without in- 
tent or negligence under the 
name of nuisance is merely 
applying the basic principle 
of Rylands v. Fletcher?’ 
Without denying the fact that, 

because of a concern for the 
inviolability of property rights, 
the courts may have from time 
to time imposed strict liability, 
especially as regards damage 
caused by surface water, under 
the guise of nuisance, I submit 
that (1) an actor, as Prosser 
clearly states in his textbook,* 
can be just as much at “fault” 
by the choice of the location of 
an activity where the necessary 





(Continued on page 5, col. 1) 


* Dean of the School of Law and Profes- 
sor of Law, University of Texas. Reprinted 
from Columbia Law Review, vol. 59 No. 3. 
1. L.R. 3 H.L. 330 (1868). 

2. Restatement, Torts §§ 519-24 (1938) 
(he ‘—~ * cited as Restatement). 

Harper & James, Torts § 1,24, at 
69 as: 56). 

Restatement § 828 

1 Harper & James, ‘Torts § 1.24, at 68 
6). 

128 Tex. 155, 96 — 221 (1936), 
15 Texas L. Rev. 355 (1937 
Prosser, Nuisance Without Fault, 20 
Texas L. Rev. 399, 419-20 (1942). 

8. Village of Euclid v. Ambler Realty Co., 

272 U.S. 365, 388 (1926). 

9. Prosser, supra note 7, at 420. 

Prosser, Torts § 70, at 400 (2d ed. 
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except in the instances where a 
statute specifically permits such 
delegation. (As for example RS. 
40:180-2 relating to maintenance 
of sidewalks by adjoining owners 
under a properly adopted gen- 
eral ordinance.) Here the City 
undertook to repair the street 
and reset the curbs. 

If a municipality permits the 
public to use a street wherein 
it is causing improvements to 
be made, it cannot avoid liabil- 
ity for excavations or defects 
merely because the work is be- 
ing done by an independent con- 
tractor. The municipality re- 
mains answerable for his active 
wrongdoing. It cannot escape 
liability where the independent 
contractor has acted in a negli- 
gent manner or created a nuis- 
ance. 

There can be no question that 
the condition where Mrs. Bechef- 
sky fell was a nuisance created 
by the negligence of Nesto, and 
which was permitted to go un- 
corrected by the City without 
barricades or other warning de- 
vice. 

There was no_ request to 
charge, as the City now urges, 
that plaintiffs had to prove the 
City had participated in active 
wrongdoing through responsible 
municipal officials before it 
could be held liable. The City is 
therefore in no position to claim 
error in the failure to so charge 
and this court finds no failure 
of substantial justice. 

Affirmed. 
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| 872 So. 16 St., 


MECHANICS’ LIENS — The not-, Newark, N. J. 
ice to the owners of the fling | oe seria ey _ 


of a notice of intention, re- 
quired by the second para- 
graph of N. J. S. 2A:44-71, | 
should either set out the not- 
ice of intention as filed in 
full, or should apprise him of 
the essential elements thereof 
including fact, date and place | 
of filing; description of prop- 
erty to which lien will attach; 
name of contractor; and name 
and address of the one for | 
whose benefit notice is filed. 
—Held, notice here appeared to 
be merely congratulatory let- 
ter and did not fulfill notice 
requirement of N. J. S. 2A:44- 


choice of Castle Construction 
Co. to apply Asbestos Siding to 
your home. As wholesale dis- 
tributors of this material we 
know that this valued cus- 
tomer will give you an excel- 
lent job. 
For your protection a Notice 
of Intention was filed. 
With best wishes we remain 
Very truly yours 
Apex Roofing Supply Co.” 
The letter was received by 
|Benjamin Howell. He testified he 
|knew what a lien was, did not 
| know what a Notice of Intention 
71 | was, thought the letter was con- 
: ae _, ._|gratulatory and for his protec- 
—Statutory provisions giving | tion, and put it away without 
rise to lien are to be strictly | snowing it to his sister. The sis- 
construed and must be fully | ter testified she never knew of 
complied with. |the letter and that she too did 
—Filing of notice of intention | not know what a “Notice of In- 
prior to supplying of materials | tention” was. These defendants 
is prerequisite to lien and |also claimed the materials were 
where answer denies prior fil- | delivered prior to the filing of 
ing, burden is on claimant to/the Notice of Intention. 
establish it. | The District Court judge found 
NOTICE — STATUTES — In ab- poses written notice was “not only 
scence of express provision, | indefinite and misleading but... 


the form and contents of a|Couched in wording so ambigu- 


notice required by a statute | CUS that it lulled the Howells 
a false sense of security 


* 
must depend on the wording |!"t° 
of the Saas construed ‘S| rather than alert them” to the 


the light of its intent and|facts which N. J. 8. 2A:44-71 
purpose. 


| intended. 
: sale ” | Held: This court agrees with 
Digested from an opinion by |the finding of the District Court. 
Goldman, S. J. A. D. rendered|y y gs 4 °9A:44-71 as amended 
a eee | provides that no one shall be 
; ‘ F 5 pete entitled to a lien for labor or 
a Bete” ieee = oh Y- | materials unless a mechanics’ 
_ . _— - ershlPs, | notice of intention is properly 


atty). | filed prior to the doing of the 

Plaintiff materialman appeals | work or employing the material. 
from a judgment for defendant In a second paragraph, added by 
owners in this mechanics’ lien | amendment in 1957, it provides 
action. The judgment was based |that notice in writing of the 
on the court’s finding that the | ging of such notice of intention 
written notice given by plain- lshall be given to the owners 
tiff to the owners of its filing of | within 5 days and that unless 
notice of intention did not meet |notice is so given the filing of 
the requirement of N. J. S. 2A:|the notice of intention shall 
44-71 have no force or effect. 

The owners are Benjamin and; Appellant argues that since no 
Esther Howell, brother and sis- {specific form of notice to the 
ter. They contracted with de- owners is prescribed, any notifi- 
fendant Castle Construction Co. |cation that a notice of intention 
for certain repairs to their home. |has been filed is sufficient and 
Plaintiff furnished $610.40 in|any additional language is mere 
materials for the work on May harmless surplusage. 

5, 1958 and an additional $18.67 In the absence of express pro- 
in materials thereafter. Plain- | Vision, the form and contents of 
tiff filed its notice of intention /a notice required by a statute 
on May 5 and on May 9 notified | must depend on the wording of 
the Howells of this filing by reg- | the statute construed in the light 
istered mail. For some unex-jof its intent and purpose. Me- 
plained reason the letter was |chanics’ and materialmen’s liens 
returned marked “unclaimed”. | are exclusively statutory in ori- 
Plaintiff then remailed the same | gin in New Jersey, and being in 
letter. It read derogation of common law, the 
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SPECIALISTS in all printed forms and document» 


provisions giving rise to the lien 
are to be strictly construed while 
those relating to enforcement 
are to be liberally construed to 
effectuate the remedial statutory 
policy. All statutory require- 
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|perienced person it was merely 
}a congratulatory letter and the 
| phrase “for your protection” was 
particularly misleading and 
could only conceal the nature 
of the notice claimed thereby. A 
notice of intention is for the 
protection of the laborer or ma- 
terialman, not the owner. 
Additionally, the letter was ad- 


min Howell”. The owners were 





|No notice was ever sent to, given 
|to or received by Esther. And, 
|since defendant’s answer de- 
|nied the materials were furnish- 
ed before the filing of the notice 
of intention, plaintiff had the 
burden of proving the essential 
element of prior filing. It does 
not appear plaintiff established 
the notice of intention was filed 
prior to delivery of the mater- 
ials to the site on May 5. 
Affirmed. 


STATUTE OF FRAUDS — The 
Statute of Frauds applies to 
an oral agreement of employ- 
ment. 

—Work performed under an oral 
agreement of employment 
which comes within the Stat- 
ute of Frauds and for which 
remuneration was paid in ac- 
cordance with the agreement 
does not prevent assertion of 
the Statute. 

—Employee’s entering on em- 
ployment pursuant to _ oral 
agreement which comes with- 
in Statute, and his moving 
from California to New Jersey 
and leasing home here in re- 
liance on promise that agree- 
ment would be formalized does 
not estop employer from as- 
serting the Statute. 

—Mere refusal to perform a 
parol contract is a breach of 
contract and not such fraud 
as will bar defense of Statute 
of Limitations. 

—Either party to an oral agree- 
ment within the operation of 
the Statute has the legal right 
to change his mind as to an 
important part thereof. 
Digested from an opinion by 

Gaulkin, J. A. D. rendered Feb. 

18, 1960. Appellate Div. Kooba v. 

Jacobitti. For appellant — Jack 

B. Kirsten. For respondents — 

Felix Rospond (Rospond & Ros- 

pond, attys). 

Plaintiff appeals from a sum- 
|mary judgment for defendants. 
| The complaint and affidavits 
|say that defendants engaged 
| plaintiff in 1956, while he was a 
| resident of California, as a sales- 
|man on a commission basis; that 
jin 1958 defendants desired to 
lengage plaintiff to develop new 
territories for them and to train 
|and supervise salesmen and that 
1a 2 year oral contract of em- 
| ployment was negotiated; that 
lin Sept. 1958, shortly before 
|plaintiff was to return to Cali- 





dressed to “Mr. & Mrs. Benja- | 


Benjamin and his sister Esther. ' 


“Mr. & Mrs. Benjamin Howell | tory requirement. To an inex- | during November and Decemt. 


| 1958 plaintiff on several occs. 
| Sions inquired about the form: 
;contract and was assured it wa 
being prepared and was just ; 
|formality; that on Jan. 24, 19% 
{defendants presented plaintis 
'with a written agreement whic: 
did not conform to the or 

jagreement in that it provide 

plaintiff would reimburse ¢. 

fendants for any deficiency ,¢: 

commissions in relation to h;: 

drawings; that when he «. 

manded this be changed «. 

fendants refused; and that a;- ? 
|consequence he was discharge; 

and suffered damages. Plaintis 

jalso submitted an 
;memorandum allegedly typed » 
lone of the defendants whic: 
allegedly set forth the terms ¢: 
} their oral agreement. 

| Defendants moved for sur. 
|mary judgment on the grourn 
|the action was barred by th 
| Statute of Frauds. Plaintiz 
countered that his work for d:. 
fendants from Sept. 1958 to Jar 
1959 was done in reliance on de. 
fendants’ representations 
they intended to be bound >; 

the oral agreement, and that hs 

incurred moving expenses in ex- } 
cess of $1,000 in reliance thereo; 

Plaintiff admits that durin; | 
this period he was paid a salary 
in accordance with the orz 
agreement. He argues that th 
Statute will not be construed 
as to work a fraud on a party wh 
in good faith changes his pos. 
tion in reliance on an oral agres- 
ment, and that defendants 
estopped from _ asserting 
Statute. 

Held: No New Jersey case ha 
yet held that the Statute mz 
not be asserted against f 
such as here alleged. 

Much has been said for arn 
against the Statute but, the po: 
icy underlying it and its contir- 
}uance is legislative and the /ud- 
/cial function is to ascertain ant 
japply it in the light of the a:- 
thorities. Nothing in the 
|thorities impels the conclusic: 
ithat the Statute should not %& 
; permitted as a defense here 

Actual fraud ] 
The most that can be said for 
plaintiff’s case is that defenc- 
ants changed their minds 
an important term of the cor- 
tract ...ie.; the drawing ac: 
;count. Defendants had the leg. 
'if not the moral right to do this 
To justify equitable interventio: 
ithe fraud complained of mus: 
be more than mere refusal! of: 
party to perform his agreemen: 
‘since either party has the righ: 
ito refuse to execute a pal 
|agreement within the operatic: 
|of the Statute, and the exerci 
'of that right is no more a frau 
{than a breach of any other cor- 
| tract. 
| No case is found in which pre- 
judicial reliance on conduct anc 
/promises such as here allegec 


the: 
ala 
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ments must be met before the 
lien arises. 
The purpose of the require- 


filing of the notice of intention 
is to inform him that his property 


4 may become liable for the labor 


or materials used in improving 
it, so that he can protect him- 
self against paying the con- 
tractor and then being obligated 
to pay the 
supplier as well. It was designed 
to alert inexperienced owners so 
that they would not be burdened 
with paying twice for the same 
labor or material. To carry out 
the legislative intention, the not- 
ice to the owner should either 
set out the notice of intention 
as filed, in full, or should ap- 
prise him of the essential ele- 
ments thereof including: the fact, 
place and date of filing; a des- 
cription of the property suffic- 
ient to identify it, to which the 


one for whom the labor is to be 


terial is to be supplied, and the 
full name and address 


is filed. 





| RELIABILITY 
SINCE 926 





The letter here relied on fell 
far short of meeting the statu- 


\fornia he informed defendants with the affects here allegeé 
that unless he was assured of j}has been held to prevent assé!- 


ment of notice to the owner of | 


labor or material | 


jemployment pursuant to the 
agreement he would not return 
to New Jersey; that defendants 
|assured him they were in agree- 
;ment and that the oral agree- 
ment would be memorialized in 
|a formal contract on plaintiff’s 
jreturn from California; that 
relying on said oral agreement 
plaintiff leased a home in New 


|tion of the Statute as a defense 
|No opinion is expressed as “| 
|whether the quantum of preji'| 
| dice should be a controlling fac'- 
/or nor as to when, in cases suct 
as this, the defense would & 
barred by estoppel. It is meré‘ 
held that defendants here hat 
the right to assert the Statu 
and therefore that the summary 


lien will attach; the name of the | 
performed or to whom the ma- |} 


of the | 
one for whose benefit the notice | 


judgment was proper. 


|Jersey and moved here: that 
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; b ———————————————— sila iitiesatenieeninaethdeeenmnneenn a AS AEE 
OCC2. 
ve DIGESTS OF RECENT OPINIONS |for the discretion of the trial|the extra work. propriation. N. J. S. A. 40:2-29 
t wa: NN tt tase alt | judge, the court has the duty to Held: The proposal form onjand 40:50-6 embody a peremp- 
ust; USBAND AND WIFE — When, The trial court observed it | adjust those that are manifestly | Which plaintiff submitted its bid | tory policy that any contract in- 
195, a wife turns her income over | would be unfair to the husband | excessive. In the light of the | stated the price bid was on esti- | volving expenditure of money by 
intis to her husband who spends or to apply the rule that a wife’s | foregoing the $4,000 allowance is|mated quantities only, which/a municipality which has not 
whic: uses it with her knowledge and |income belongs to her as her | reduced to $2,500 and while the | might be increased or decreased | been appropriated in the budget 
ore. without objection on her part, separate property and charge |Post trial work involved matri- | “as ~provided in the spevifica-|or by temporary appropriation 
vide -q gift is presumed. the husband with all the salaries, oe eee Mg ne tions’. ~The a — tera to ‘ ya pest is 
me | ‘ ls |W ; r, |companying the contract provide | null and void. e alleged con- 
bys —In —— = a oie ee oon sont ‘considering the work done they | that changes might be made by | tract here sued on would there- 
% range i? ‘| were too high and should be re-|the Engineer issuing an “extra | fore be void. 











knowingly and without objec- 

tion turns over to or permits 

husband to use her separate 
income, irrevocable gift there- 
of arises and husband is not 
accountable to her therefor. 

COUNSEL FEES — Counsel fees 
in matrimonial matters should 
be allowed only for services 
rendered in connection with 
the matrimonial issues in the 
case. 

Digested from an opinion by 
Sullivan, J. A. D. rendered Feb. 
19 1960. Appellate Div. Ladden 
y. Ladden, et als. For plaintiff — 
Abraham Brenman (Brenman & 
, attys. Nelson F. Stamler 


— 


and and three corporations 
vyhich he owned. The first count 











He also observed it would be un- | 
fair after all her years of toil | 
to leave her with nothing. He | 
then determined plaintiff should | 
be reimbursed in the amount of | 
$25,000 and directed “that judg- | 
ment be against all defendants, 
so that there will be no question 
about it”. 

Plaintiff did not establish any 
specific arrangement or under- | 
standing under which her salary 
was made available to her hus- 
band. } 

Held: There was no legal basis | 
for any judgment against the 
corporations. And, as to the hus- 
band, there was no evidence he 
was to be accountable for the 


over to her husband who spends 
it with her knowledge and with- 


duced to $250 each. 

Remanded for disposition ac- 
cordingly. 

MUNICIPAL LAW — A contract 
calling for work or materials 
involving expenditure in ex- 
cess of $2,500 is invalid un- 
less advertised and awarded to 
low bidder in accordance with 
N. J. S. A. 40:50-1. 

—Where contractor does extra 
or excess work under a con- 
tract properly awarded and 
providing for extras and ex- 
cesses, recovery cannot’ be 
had under the contract unless 
its formal requirements for 


penditure of municipal funds 
for a purpose for which no 
appropriation was made in the 


or reduction order” to cover such 
change, that sucli order wil be 


Nor can relief be had in quan- 
: : |tum meruit. The New Jersey law 
issued after issuance of a “Re- | is that where the contcact was not 
commended change of Plan | within the corporate power no 
Form” and that the contractor | recovery may be had by the con- 
shall do no work and furnish no | tractor; where the Legislature 
materials except as shown on the expressly prohibits the incurring 
plans until he has received a /| of liability no recovery may be 
copy of said form duly approved | had; but where the power to 
by the Engineer. The specifica- contract does exist and there 
tions further provide the Mun-/has been an irregular exercise 
icipality and the contractor may | of that power in good faith, re- 
enter into supplemental agree- ‘covery on quantum meruit may 
ments for work or material not | pe had though the express con- 
susceptible to classification un- tract is void. The present case 
der any of the items in the pro- | qoes not come within this excep- 
posal, the agreement to state | tion to the immunity from lia- 
the kind and character of the | pility on illegal contracts. The 


nd Martin N. Piper on the - . P ; authorization of such work/;work and materials and the /|-¢,; j a 

b se salary or was to use it for lim- i - ; ‘ failure to comply with the sta 
tthe oflef . For defendants — Alfred ited purposes only. The evidence | pein ape ar with, absent a|amount to be paid therefor. | utory requirements here was de- 
rer ec CPP. is to the contrary. | eee. The amount sought to be re- | liberate, not a mere irregularity 
reo Plaintiff wife sued her hus- When a wife turns her income —Any contract involving ex-|covered by plaintiff exceeded \in good faith. The engineer told 


the amount appropriated by the | plaintiff there was no appropri- 
Borough for the improvement of | ation to pay for the work and 


; it separate maintenance. oyt objection on her part, a gift | Doremus Ave. and no appropri- | plaintiff must be held to know 

fs second sought recovery |i; presumed. In order to avoid budget or by temporary ap-|ation therefor was made. |that a Borough engineer cannot 
rie all defendants of salary the application of this presump- propriation is void. To recover on the first count,|commit the governing body to 
gr edly due and unpaid. The tiye rule it was incumbent on | MUNICIPAL LAW — QUANTUM |the work must have been done |make appropriations and that 
vagiae nird count charged defendant plaintiff to establish the ar-| MERUIT — A contractor can-|either under the contract of | appropriation was a prerequisite. 
a husband took and used the sal- rangement was otherwise, such | not recover on quantum mer- Sept. 5, 1956 or under a separate | Affirmed. 
eo ry for his own purposes. The |; that he agreed to account for | uit for work done for a mun-|oral contract. The affidavit of | ——s 

* — ‘fourth charged the husband it or to use it for limited pur- | icipality under a contract void | plaintiff’s president itself makes Announcements 

fraudulently induced plaintiff poses only and used it otherwise. | for failure to comply with] jt clear that the work was aot | 
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‘o turn over to him her 25% in- 
‘erest in one of the corporations. 
The trial court awarded sepa- 
maintenance, found for 
tiff on the second and third 
awarding judgment of 
against all defendants, 
and found for defendant on the 
‘ourth count. It allowed a coun- 
2] fee of $4,000 and thereafter 
3350 and $500 for services sub- 

lent to judgment. Defend- 
ants appeal from the judgment 
for $25,000 and from the allow- 

of counsel fees. 

The parties were married in 
1931 and have three children. At 
both worked and pooled 
neome. Plaintiff stopped 
. prior to birth of the 
arst child in 1935. About 1944 
Mr. Ladden decided to go into 

ess for himself and formed 
rporation. Plaintiff came to 
in the corporate office in 
and stayed until May 1955. 
business prospered and 
tiff’s salary increased. It 
ipulated her earnings over 
‘ne period were approximately 

375,000. From 1946 to 1952 her 
lary went into a joint account 


rate 






nnte 
JUL OS 


$25,001 
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This plaintiff has not done. In| 
the absence of any agreement or | 
understanding that the money ! 
is to be repaid as the wife’s sole | 
property or is to be used for spe- | 
cific purposes only, which is the | 
case here, the presumption of gift | 
applies no matter how the hus- | 
band expends the wife’s money, 
so long as he does so with his | 
wife’s knowledge and acquies- 
cense. The fact that no specific | 
arrangement was made because | 
the parties were then happily 
married does not change the| 
situation nor does subsequent 
marital rift change the legal 
status. 

Plaintiff, over the years, made 
an irrevocable donation or gift 
of her salary to her husband and 
the judgment for $25,000 must 
be set aside. Since the separate 
maintenance allowance was 
made under the assumption 
she would have this $25,000 fund, 
this ruling is without prejudice 
to the right of plaintiff to seek 
an increase in her weekly sup- 
port payments. 

Plaintiff’s attorney is entitled 
te be compensated only for ser- 











statutory requirements, where 
the failure was deliberate and 
not a mere irregularity which 
occurred in good faith. 
Digested from an opinion by 
Haneman, J. A. D. rendered Feb. 
19, 1960. Appellate Div. Home 
Owners v. Glen Rock. For appel- 
lant — J. Mortimer Rubenstein 
(George L. Garrison on the 
brief). For respondent — George 
Winne. 
Plaintiff appeals from a sum- 
mary judgment for defendant. 
Plaintiff’s complaint consists 
of two counts. In the first it al- 
leges that on Sept. 5, 1956, hav- 
ing submitted the low bid for 
certain work to be performed in 
Doremus Ave. in the defendant 
Borough as a “State Aid Pro- 
ject” under R.S. 27:15-1 et seq, 
it entered into a contract with | 
the Borough to do the work for | 
the prices specified and in ac- | 





| tract or for labor and materials 


encompased under and was out-| Donald A. Sterling is now asso- 
side the original contract. It ciated with the firm of Lebson & 
cannot be said therefore that it | Prigoff, 39 Park Place, Englewood. 
was done under that contract. | SSS 
Recovery on the first count could | William J. Caputo is now en- 
therefore be had only on an oral | gaged in the general practice of 
contract with the Borough’s en- | law with offices at 40 Journal Sq., 
gineer. But no formal action was , Jersey City 6. 
taken by the Borough authoriz- 
ing such contract nor was there 
a letting after public advertise- 
ment as required by N. J. S. A. 
40:50-1. This statute requires 
advertising and award to lowest 
bidder for any work in excess of 
$2,500. Since this was not done, 
it bars recovery by plaintiff on 
the alleged oral contract 

Even if it be assumed the work 
was for excess quantities of an 
item called for under the con- 











COMPLETE TITLE SERVICE 
THROUGHOUT 


New Jersey, Pennsylvania, 


not susceptible of classification 
thereunder, plaintiff is barred 
by reason of failure to comply 


cordance with the specifications; | with the provisions required for 
|that in the course of the work it | payment, to wit, obtaining of 


Delaware, Maryland, 
Connecticut, 


was requested to do additional 
or excess excavation and supply 
additional fill because of the 
condition of the road bed, and to 
do other additional work, and 


“extra orders” or “a _ supple- 
mentary agreement”. Provisions 
such as those are to safeguard 
the public agency against exces- 
sive expenditure and recovery 


Rhode Island, 
District of Columbia 
and Florida 


CHELSEA TITLE and 

















-h she could and did draw vices rendered in connection that defendant is indebted to | cannot be had, absent a showing 
a necks. Thereafter it went into with the matrimonial issues in Plaintiff under the contract for|of fraud, unless there has been 
pe “r husband’s account. They the case. R.R. 4:55-7(a). This this additional work and mater-|a compliance. Plaintiff makes no GUARANTY COMPANY 
a ed joint income tax returns matter consumed some 13 trial ial in the sum of $5,877.35. The | allegation of fraud. ; 
sgei | “2° Year. Plaintiff claims none days but the greater part of the second count repeats the allega-| Further, the cost of the work B Peay — oo 
oa ‘the salary was ever paid to litigation was over non-matri- | tions of the first count but seeks | sued on, whether under the orig- Buildi 
ange} and that her husband ap- monial issues. While allowances recovery on a quantum meruit | inal contract or a separate con- Atlantic City, N. J. 
ver? opriated it all. to counsel are ordinarily matters basis. On the motion for sum- | tract, was not covered by any ap- - 
se ETAT: = ASS ———-- |mary judgment plaintiff sub- | — = 
cat en | mitted an affidavit by its presi- : 
“a0 dent that the additional work HAVE IT REPORTED — THE RECORD NEVER FORGETS 
ne was not encompassed in the in- | 
“|| TITLE INSURANCE | estas” hats LOUIS KABOT 
= Borough engineer and inspector i 
tute requested plaintiff to do this and Associates 
nat THROUGHOUT NEW JERSEY isnt cocaen can CERTIFIED SHORTHAND REPORTERS 
i a 
agreement that it would be paid | DEPOSITION SPECIALISTS 
for by the Borough; that they | 24 COMMERCE STREET 
advised that since the extra} NOTARIES PUBLIC NEWARK 2, N. J. 
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|been appropriated by the Bor- 


'Borough could recoup from the 


‘ough would pay for the extra 
|'work from moneys on hand or 


| for the following year; and that 
‘as a result plaintiff submitted 
such voucher, 


work was not encompassed in 
the state aid job it would have to 
be paid for by the Borough and 
that insufficient moneys had 


ough to cover the extra work; 
that plaintiff should submit a 
voucher only for the work cov- 
ered by the contract so that the 


State the sum to be paid by the 


State under the State Aid Pro- | 
gram, and thereafter the Bor- 


by including it in the budget 





recovered such | 


payment and has since demand- 
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— STATE WIDE SERVICE — 








ee 
| Prompt—-Accurate—Reasonable | 
| anaeom or proceedings in Superior and United States | 


CERTIFICATES of regularity of proceedings or corporate 

SEARCHES in Superior Court of New Jersey and United States 

INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARE & TRENTON TRUST BLDG. 


ESSEX ¥ 
NEWARK 2, N.J 
Tel MArket 3-2200 











‘ed but not received payment for ' | 














Page Four 


NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 25, 1960 


83 N. J. L. J. Index Page 1% 





New Jersey Law Journal . 


Established 1878 
State Wide Circulation 





JOSEPH HARRISON, Editor 





ASSOCIATE EDITORS 


George B. Gelman 
Israel B. Greene 
Ward J. Herbert 
Andrew L. Kaufman 
Hamilton F. Kean 


Leon S. Milmed 
William P. Reiss 
Morris M. Schnitzer 
David Stoffer 
George Warren 


Vincent P. Biunno 
Alfred C. Clapp 
Charles B. Collins 
Marshall Crowley 
Dickinson R. Debevoise 
Raymond Del Tufo, Jr. John F. Lynch Julius Wildstein 
Harold H. Fisher William Miller Willard G. Woelper 


Jerome L. Trachtenberg, Managing Editor 





Designated by the Supreme Court of New Jersey 
“Official Organ for publication of all Notices by the Courts of New 
Jersey to the Bar of the State with respect to Practice and Procedure’”’. 

s s s - 

Designated by the United States District Court 
As An Official Newspaper for the Publication of Notices and Orders. 
s 

Designated by the New Jersey State Bar Association 

As Official Publication for News and Notices of the Association 





Published every Thursday by the 





NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N. J. MItchell 2-0075 | 


Aaron Skinder, Publisher | 
One Year - - - $10.00 








Subscription Rate 





Entered as Second Class Matter, January 24, 1934, at the Post Office, 
Newark, N. J., under the Act of March 3, 1879 





THURSDAY, FEBRUARY 25, 1960 





AFTER PRISON WHAT 


About 50 years ago, there was a great movement for prison 
reforms which has not completely died down but does not seem 
to have the vigor it once had. This may be in part due to the fact, 
if it is a fact, that the need for drastic reforms is perhaps not as 
acute now as it was then. In recent years, much of the suggested 
reforms in this area has been directed towards giving the re- 
deemable the necessary medical and psychiatric treatment. In a 
recent magazine article, a nationally-known physician condemning 
the “institutionalized process of official punishment” and 2on- 
tending that “our official threat theory of criminal control is an 
utter failure’ suggests the elimination of the whole concept of 
punishment, substituting therefor treatment and recovery. 

Such recommendations always raise the question whether post 
conviction measures are to be geared primarily for the recovery of 
the erring or for the protection of Society even though at times 
such measures may seem cruel, inhuman or even senseless. 


Our attitude towards this subject may even be the mark of our 
civilization. If recovery of the delinquent is to be our major aim, 
the recent program of the University of Chicago awarding to 
prisoners scholarships for correspondence courses with credit to- 
wards a college degree may present at least a partial solution. An 
idea of the nature and effect of such an educational program may 
be gathered fairly from a letter recently received by a member of 
the Essex Bar from a prisoner taking such a course for whom 
the lawyer had served as assigned counsel. 

The writer of the letter and his gun-mate had been sentenced 
to State’s Prison for a term of 25-50 years. After having served 
five years or so, they petitioned the sentencing judge for recon- 
sideration of the sentence on grounds not relevant here. Counsel 
assigned by the Court, after two years of diligent work, succeeded 
in having the sentence drastically reduced. Excerpts from the 
prisoner’s letter tell an interesting story. 





“At the end of these college courses I’m taking, I will have 
earned twelve semester hours. I don’t know, really, what a 
semester hour is or how many are required for a degree, 
but I imagine that twelve would amount to what could be 
earned in a year at college. That’s about as far as I will 
get toward a degree. Comment here might be that I should 
have thought of college before I waved a gun around. The 
fault in this is the presumption that anyone waving a gun 
has enough sense to see the value of an education. And the 
trouble with education is that a certain amount is required 
before a person is able to see its value. 

“T had an inkling of its value and was groping in the right 
direction (not with the gun, of course—before that, in 
California), but the thought that I’d be almost thirty when 
I graduated discouraged me. Now I’m 31 with five wasted 
years behind me and as many more ahead of me. Not all 
wasted, since I’ve learned something and will probably 
learn more, but it could have been, and could be, much | 
more. 

“Education and crime are incompatible. If you don’t believe 
me, stand in court some day and count the educated men 
who are sentenced to prison. Judging from where I stand, 
you won’t see many. 

“By ‘educated’ I don’t mean college graduates. A grammar 
school graduate is scarce in prison. In fact it’s surprising, 
considering compulsory education, how many are com- 
pletely illiterate. Many of these men started as children in 
Jamesburg and passed through the reform schools on their 
way to prison. All these wasted years. And they’re not 
morons; they can figure a pinochle hand or add up the 
points in a domino game quicker than I can. I see others, 
obviously intelligent, who are content to read trash, listen 
to detective stories on the radio, or stare at the ceiling. To 
say they can’t be made to learn if they don’t want to is 
nonsense. It’s to admit that they are ignorant, then expect 
them to make a learned decision. A doctor doesn’t expect 
an unconscious man to ask for food—he force-feeds him. 
Force-educate the delinquent; shove it down his throat, at 
least as much as he is capable of digesting. I say “delin- 
quent” because I have the reform school inmate in mind. 





| 24:18-4. 


| motion for acquittal. Nor was it 


!ments’ not exceeding true value 





It’s doubtful how effective forced education would be with 


Opinions Approved For Publication 


COUNTY COURT 
LAW DIVISION 


(Continued from page 1) ' 
SUPERIOR COURT 
APPELLATE DIVISION 
Pawloski v. Marino (A-758-58, 

decided February 18, 1960) 
Reversed and remanded for 
new trial as to damages. Verdict 
of $20,000 for personal and prop- 
erty damages from auto colli- 
sion where medical expenses 
were $395, damage to car $113 
and business loss $350 and where 
plaintiff's medical testimony 
rested on psychic and subjective | 
physical impairments was so ex- 
cessive as to be contrary to 
weight of evidence, R.R. 1:5-3(a). 
Trial court erred in refusing to | 
grant new trial on its mere as- | 
sumption that jury properly 
performed its function. 
Re Application of Millburn-Short —————— 
Hills Bank (A-253-58, decided; Senator Wesley L. Lance, a 
October 22, 1959) ;member of the Senate Judiciary 
Affirmed decision of Commis- | Committee, today issued his sec- 
sioner of Banking and Insurance | ond statement on the survey he 
granting bank charter. There 
was adequate relevent and sub- 
stantial evidence furnishing a 
reasonable basis for Commis- 
sioner’s conclusion that appli- 
cant had met statutory require- |ed promptly. 
ments of N. J. S. A. 17:9A-11D. | 


a es -. | In his first conclusion, the 
State v. McNair (A-50-58, decid- | i 
ed February 17, 1960) |Senator stated there was a need 


| sae . s 
Affirmed conviction for ra De ie 0% carl vanggecaar ge 
lawful possession of heroin, R.S. ie ny 
- : |Courts of Essex County. In his 

In view of evidence ‘ : i 
there was no error in denying statement this week he points 
out that there is 1 vacancy in 
the Superior Court, 3 in the 
|County Court and 1 in the Dis- 

trict Court. 


| “The quickest way 
{more bench hours”, 





ruary 11, 1960) 


pal court for violation of local 
Sunday ordinance in bakers’ sell- 
ing six doughnuts for off premi- 
ses consumption. Sale of baked 
goods on Sunday is not work of 
necessity, but ordinance which 


excludes “prepared foods” from 
its prohibition and thus would 
not prohibit this sale. 





Lance Urges Prompt 
Filling Of Judicial 
Vacancies 


additional judges. In the state- 
|/ment he concludes that the five 


|presently existing should be fill- 


error to refuse to charge in ef- 
fect that jury might disregard 
defendant’s prior conviction on 
issue of credibility, because only 
after such consideration and de- 
termining if and how much it 
affects credibility may jury give 
credibility to witness’s_ testi- 
mony. Defendant waived need 
for search warrant but even if 
search had been illegal that 
would not bar evidence obtained. | 
Passaic v. Botany Mills, Inc. et al 
(A-20-59, decided February 11, 
1960) 

Reversed judgment of Div. of 
Tax Appeals which had affirmed 
county tax board’s reduction of 
respondent’s personal property 
assessments, and remanded mat- 
ter to Division for rehearing. On 
city’s proofs before Div., includ- 
ing admission by taxpayer’s rep- 
resentative that value was nine 
times assessment and taxpayer’s 
refusal to return specification 
forms, there was sufficient evi- 
dence concerning original assess- 


to obtain 
he says, 


|vacancies which presently exist. 
This could, of course, be accom- 
plished without the passage of 
inew legislation authorizing ad- 
ditional judges”. 


“Considering the fact that 
there are several thousand law- 
yers in New Jersey,” he con- 
tinues,” and that a substantial 
percentage of them ‘have been 
admitted to the practice of the 
law in this state for at least ten 
years’, the choice would seem 
wide enough to permit the Gov- 
ernor and the State Senate to 
agree without delay”. 


The vacancies to which the 
Senator refers are: one on the 
Superior Court bench, two in the 
Middlesex County Court, one in 
the Cape May County Court and 
one on the Essex District Court 
bench. 


Senator Lance also stated that 
his conclusions as to the extent 
of the need for additional judges 
in the Superior Court would be 
expressed when the Legislature 
returns on March 14th. 


as to require taxpayer to come 
forward with countervailing proof. 
Stipulation that Div. might fix 
judgment at 20% of true value is 
nullity where no such common 
level of assessments is shown. 
Kooba v. Jacobitti et al (A-805-58, 
decided February 12, 1960) 

(Full digest on page 2) 
Bechefsky et al v. City of Newark 
(A-142-59 decided February 11, 
1960) 

(Full digest on page 1) 

Apex Roofing Supply Co. v. Ho- 
well et al (A-720-58, decided Feb- 
ruary 11, 1960) 

(Full digest on page 2) 

Home Owners Constr. Co. v. Glen 
Rock (A-700-58, decided January 
28, 1960) 

(Full digest on page 3) 

Ladden v. Ladden et als (A-313- 
58, decided February 18, 1960) 
(Full digest on page 3) 


Dissolves Injunction 
Against Seizure Of 
Pinball Machines 
(ACCN) — A 


PHILADELPHIA 
federal court gave state authori- 
ties permission to seize and des- 
troy multi-coin pinball machines 
which have been converted to 
single-coin devices. 

A decision handed down in the 
United States Court of Appeals for 
the Third Circuit dissolved a re- 
straining order obtained by Mich- 
ael Ford, of McAdoo, and gave 











older men. It would help some, no doubt, but there is 

always the matter of whether the cost would make it 

practical when even the public schools could do with more 
money. But at the reform school level it would be effective 
and not only practical but less expensive to the taxpayer 

in the long run. If the reform schools had the facilities, 

sentencing men to a degree of education rather than a 

number of years would be all the force needed. There are 

tests that could determine what a man could learn, and if 

his freedom depended upon learning, he’d learn.” 

So far as the general idea of rehabilitating the delinquent is 
concerned, the letter points to no new idea heretofore untried: but 
it does present, from the receiving end, a good evaluation of an 
educational program on a level which we believe is rather novel. 

Some contend that the offering of such educational program 
within prison walls in addition to the free room and board norm- 
ally supplied may make prison life too attractive and therefore not 
a deterrent to crime. Life would be so much easier, and we would 
be so much stronger in our convictions, if we knew only one side 
of the story. Such ease of mind is not the lot of the socially con- 
scious. - 


Collingswood v. Boyer et al (Cam- Editor, 
den Co., App. 3-59, decided Feb-| New Jersey Law Journal: 


Reversed conviction by munici- | 


reads like N.J.S. 2A:171-1 et seq.) 


|is conducting as to the need for | 


|vacanies in the court system | 


| “would be by the filling of these | 
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|Comment and criticism invite 
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I had the opportunity the othe 
day to attend to some work :: 
| the Union County District Cour: 
| Although I am supposed to kno 
of changes at the Court House ; 
was totally without knowledg 
that the District Court had moy. 
ed to offices on the 13th floor ,: 
the Court House. I paid a vig; 
and was so pleasantly surprise; 
that it impels the writing of th 
note. 


The quarters are large and sp. 
cious, with ample room for all ¢: 
the divisions entailed in the e. 

| ficient administration of the oj. 
| fice of the clerk and his subor. 
dinates. 


The record department is mos: 
efficiently set up for quick refer. 
ence by lawyers who desire t 
make their own personal revier 
of the files. 
staff to furnish the informatio; 
requested by attorneys via tele. 
phone. 

Great efforts are being made by 
the Presiding Judge, Harold W 
Borden, to give quick and effec. 
tive service through the Clerk anc 
his assistants. This is but one 
of the problems faced by the Pre. 
siding Judge, Harold W. Border 
and another problem is that 0: 
moving a backlog of more thar 
350 cases sent down from th 
Upper Court for jury trial befor: 
the District Court. 

It was the plan initiated 5; 
Judge Borden to contact all ¢ 
the lawyers involved in such jur 
cases, informing them that th: 
matters involved would be 
readily disposed of if those case: 
i.e., jury cases, were put back co: 
the regular trial calendar with- 


more 
a44U.t 


to all of the attorneys seems % 
indicate at this time that 40% 0: 


to have the case replaced on th 
regular trial list. It is recom- 
mended that this be done. 


some notation in your Journal x 
that the lawyers of Union Count; 
may be apprised of the service anc 
the change of location of the Uz- 
ion County District Court to th: 
13th floor of the Tower. 
Very truly yours, 
Philip Dean Cohen, Presdier: 
Union County Bar Associatioz 











state police the right to confiscat 
and destroy the machines in at- 
cordance with the law recent 
upheld by the Pennsylvania Sup- 
reme Court. 

In a per curiam opinion by Juc- 
ges Herbert F. Goodrich, Gera 
McLaughlin and Harry E. Kaloc- 
ner, the court pointed out tha: 
“We do not pass in any respec: 
on the merits of the case.” 

Ford, a Schuylkill county distr: 
butor, obtained a restraining in: 
junction effective until March 
after he argued that he had cor 
verted his machines to single-coz 
operation to comply with the hig4 
court ruling. 

Ford argued that, after haviné 
converted his machines he was nt! 
in violation of the statute as con- 
strued by the Supreme Court an¢ 
that the threatened seizure of pis 
machines would deprive him 
his constitutional rights. 

The appellate court said, “¥ 
do not know in the absence ° 
authoritative pronouncement % 
the Pennsylvania court whethe 
the plaintiff's machines do viola‘ 
the law. 

“But if they do, and the plau- 
tiff claims that action by the sta 
authorities will deprive him of hé 
constitutional rights, he must see 
relief through a three-judge cow’ 
provided by the federal statute 

The ruling said “no such cour’ 
has been constituted” and “* 





| think the injunction against dé 


fendants (state authorities) ca” 


‘not be maintained.” 


It also enables th; | 
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Trespass, Nuisance 


and Strict Liability 





(Continued from page 1) 





r likely result will be to cause 
annoy ance or discomfort as he 
. by the way or manner in 
h he carries on such activ- 
(2) by and large, “fault,” 

he sense in which that term 
1S 









f nanie interference” 
y defendant with plaintiff’s use 
and enjoyment of his property; 
3) “nuisance” is no more and 
indeed not as much of an island 
f ility without fault as is 
s; and (4) whenever a 
t enjoins the continuance of 
activity or the maintenance 
condition, this necessarily 
the finding that de- 
t has either done some- 
he should not have done 
should do something he re- 
‘yses to do, i.e., the fact or fail- 
act is regarded as unde- 
conduct. When, for ex- 
a court enjoins a person 
maintaining a powder 
zine at a place where it is 
2 constant source of apprehen- 
son of harm to another,” this 
; at the very least a determin- 
tion thé nat his failure to elimi- 
e the hazard is wrongful in- 
and contrary to the best 
rests Of society. His contin- 
maintenance of the powder 
zine with full knowledge 
> effect it was having would 
nly constitute an inten- 
invasion and, therefore, 
he injunction merely has the 
ffect of preventing the defen- 
from intentionally inter- 
ering with the plaintiff’s use 
nd enjoyment. Even if the an- 
yance alone was not substan- 
nough to be actionable, 
a court issues an injunc- 
prevent threatened phy- 
damage to persons and 
it is doing so because 
“unreasonable risk of 

’ which is a determination 
ntinued maintenance at 
Xlace would be negligence. 
wise, when a court enjoins 
he operstion of a funeral par- 
tr, morgue, isolation hospital 
r filling station at the place 
here defendant has located it, 
judgment by the court 

né ‘ause Of the effect it was 
‘ing on the use and enjoy- 
f the property in the 
i rhood, a reasonable man 
juld not continue to operate 
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it at that location. 

| In Rylands v. Fletcher, there 
|}wWas no fear or annoyance re- 
sulting from the defendant’s 
conduct prior to the escape of 
the water, and there was no- 
thing wrong on the basis of 
what the defendant knew or 
should have known about the 
site selected for impounding the 
water. Defendant knew neither 
that physical harm would re- 
sult nor even that any water 
would escape or was likely to 
escape. The invasion resulting 
in the physical damage was un- 
intentional and did not result 
from negligence. The same was 
true regarding the escape of 
salt water from a reservoir in 
Turner v. Big Lake Oil Co. In 
that case defendant maintained 
large artificial ponds on its land 
into which it drained polluted 
waters from its oil wells. Salt 
water escaped from some of 
these pools and passed over 
plaintiff’s grass lands, injuring 
turf and polluting plaintiff’s 
natural water holes. While the 
position can reasonably be tak- 
en that he who impounds salt 
water in an open pit should be 
Strictly liable for any damage 
resulting from its escape, I find 
nothing in the Texas cases on 
nuisance since Turner inconsis- 
tent with the result in that case. 
The type of situation dealt with 
in Rylands v. Fletcher and Tur- 
ner is a frequently recurring one 
and is conveniently illustrative 
of several problems. I shall, 
therefore, refer to cases of this 
kind throughout the observa- 
tions that are to follow. 

In the conduct of mining, 
manufacturing, and _ refining 
activities of various kinds, it is 
customary to construct reser- 
voirs, disposal pits, and the like 
for the purpose of impounding 
fresh water, salt water, and oth- 
er liquids. Too often it is as- 
sumed that in the absence of 
negligence the problem of whe- 
liability shall be imposed 
is the same regardless of the 
nature of the liquid, the type of 
container, or the surroundings. 
For example, in a caveat in the 
Restatement of Torts it is said, 
“The Institute expresses no opin- 
ion as to whether the construc- 
tion and use of a large tank or 
artificial reservoir in which a 
large body of water or other flu- 


tner 


id is collected is or is not an 
ultra - hazardous activity.” 
While > there was probably no in- 


-ntion to create the impression 
that the type of liquid and the 
‘ircumstances under which it is 
stored have no bearing on the 
ultra-hazardous nature of the 
ictivity, this caveat nevertheless 
could lead to the erroneous con- 
clusion that if the storage of 
fresh water in an concrete re- 
servoir is not ultra-hazardous, 
then the storgae of salt water 
in an earthen pit also is not 


Restatement § 520. comment ¢ 
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| ultra-hazardous. Even if it be 
concluded that there is no negli- 
| gence in the latter case, it is 
obvious that the risk of harm 
is much greater. It would seem 
reasonably clear that the stor- | 


age of fresh water under cir- | 
cumstances such as those in Ry- | 
Fletcher is not to be} 


lands v. 


considered an _ ultra-hazardous 


activity within the meaning of | 


the Restatement of Torts. The 
magnitude of the danger is af- 
fected both by the probability 


that the fluid will escape and by | 


the gravity of the resulting in- 
jury if it does escape.” Likewise, 
when soil or fresh water is pol- 
luted as a result of the perco- 
lation or seepage of fluids in an 
earthen reservoir, if the defen- 
dant knew that some seepage or 
percolation was a necessary result, 
regarded as an intentional one 
and thus as posing a problem en- 
tirely different from the one 
presented in Rylands v. Fletcher. 

There is often a great deal of 
ambiguous discussion in such 
cases of various theories of re- 
covery, including trespass, nuis- 
ance, negligence, and strict lia- 


bility for engaging in an ultra- | 
aking.“ But the | 
problem is not greatly different | 


hazardous undert 


from that presented to the 


courts when air has been pollu- | 


gas, 


ted by dust, 
of which 


or smoke, most 
substances contain 
small or minute solid particles. 
The impression seems to pre- 
vail among many advocates that 
if the court can in some man- 
ner be prevailed upon to ap- 
proach the solution of a prob- 
lem of this kind through the 
“nuisance” route, then, even in|} 
|a jurisdiction which professes 
to impose liability only where 
|fault is found, a kind of strict 
| liability will be the 
out a full appreciation by the 
court that such is the case. The 
notion is that the 
term “nuisance” to describe the 


alleged tort is an open sesame 


to success. If this is actually 
what happens, it should not, for 
the mere use of the word can 
in no sense be a Satisfactory 
reason for the appiication of 
strict liability. While I certainly 
am not here suggesting that 
“fault” in the usual sense should 


be a prerequisite to liability in all 
cases, I do suggest that a dis- 
tinction should be made between 


intentional and _ unintentional 
invasions, however caused and 
by whatever means. If such a 


distinction is important in con- 
sidering an liability for 
trespassory invasions, it may al- 
so be important in considering 
an actor’s liability for non-tres- 
passory invasions 


actor’s 


I. Intentional and Unintentional 
Invasions Distinguished 
Analytically, cases that do not 
involve a personal entry where- 
by damage to land or annoy- 
ance to the occupants thereof 
has resulted can be classified in- 
to four general categories: (1) 
those in which the defendant 
knew that his conduct would 
cause or was causing invasions 
of plaintiff's land or the air- 
space above by things or forces 
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| by escaping oil, gas r tiie aut 

| stances from wells must be either negligence 
of Barberton v. Miksch 

| 128 Ohio St. 169, 190 N.E. 387 (1934) (See- 


speaks in terms of 
t rge had eliminated 
the necessity for negligence, but circumstanc- 
that defendant knew of the see- 
yught) 
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New York County Lawyers’ Association 
Ethics Opinion 





QUESTION NO. 488 
ADVERTISING (Conditions stated 
For Attorney Appearing As A 
Panelist On Television Program) 
The question relates to the pro- 
priety Of a member of the New 
York Bar serving as a panelist on 
a proposed television program, 
which will continue for a number 
of weeks. The other panelists 
would be business men of stand- 
ing who would evaluate the mar- 
ketability, merchandising, cost 


|and consumer interest of inven- | 


tions. The question states that 
the attorney’s part would be to 
give non-legal advice on any spe- 
cific problem of the inventor, 
that only persons who had been 
granted patents or who had filed 
patent application would appear 
on the program, but that the pro- 
| gram would not cover actual cases 
or litigation. 
Answer to Question No 488 

In the Association of the Bar’s 
Opinion No. 716 the following 
principles were laid down con- 
cerning the appearance of attor- 
neys on a television program: 

1. The attorney may be refer- 
red to by name and profession 
only, without a description of his 
firm or specialty. Otherwise there 


27 relating to advertising. 

2. No actual cases should be 
considered unless they have been 
| finally adjudicated. 


| 3. Precaution should be taken! 
| that the program is in good taste | 


| Canon No. 29. 


In addition to the restrictions | 
of this opinion consideration must | 


be given to Rule 1-A of the spec- 
|ial rules relating to conduct of 
attorneys in the First Judicial De- 
partment, to the effect that it is 
professional misconduct for an 
attorney to advise inquirers or 
render an opinion to them 
through a publicity medium of 
any kind in respect to specific 
legal problems. 

reference to pat- 


might be a violation of Canon No. | 
: | and Lasser, 17 Academy St., New- 


;and in accordance with the dig- | 
| nity of the profession pursuant to | 


; ents it was stated in Opinion 648 
| of the Association of the Bar that 


it would be improper to advise an 
inventor concerning the property 
rights in an idea, as part of a 
radio program. 

The limitations of Canon No. 
40, which sanctions writing arti- 
cles on legal subjects for publi- 
cation, are pointed out in Drinker 
on Legal Ethics (1953) page 264. 

Under the precise facts set 
forth in the inquiry, the lawyer’s 
participation as a panelist may 
be proper, but the procedure in- 
volves almost inevitable dangers, 
since a lawyer commenting on 
specific problems of an inventor 
may have difficulty in confining 
himself to non-legal advice. If 
the attorney takes part he should 
be introduced by name and de- 
scribed only as a member of the 
New York Bar. He should not 
give any legal opinion on any 
pending matter and should make 
sure that the entire program is 
in accordance with the standards 
of taste and dignity described 
above. 
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Trespass, Nuisance 


and Strict Liability 





(Continued from page 5) 


and in which he knew that it 





would have or was having the! 


effect of causing substantial 
damage or annoyance; (2) those 
in which defendant knew that 
his conduct would cause or was 
causing invasions of plaintiff’s 
land or airspace but in which 
he did not know that the effect 
would be or was to cause sub- 
stantial damage or annoyance; 
(3) those in which neither forces 
nor things were projected upon 
the land of plaintiff but in which 


defendant’s conduct or activity | 


produced to his knowledge un- 
pleasant or depressing emotions 
and feelings of a substantial in- 
tensity; and (4) those, like Ry- 
lands v. Fletcher, in which the 
harm or damage of which the 
plaintiff complains was cone 
without knowledge on the part 
of the defendant that any in- 
vasion or harm or annoyance 
would be the result of his con- 
duct. 

The general principle that 
fault should be a prerequisite to 
tended an invasion of a legally 
protected interest or failed to 
exercise the care of a reason- 
able man. It is trite to observe 
liability means that a loss should 
not be shifted from one who has 
suffered it to another whose act 
caused it unless the latter in- 
that the idea of fault as de- 
veloped through the negligence 
concept is not identical with 
moral culpability; but it is e- 
qually correct to observe 
intentional invasions of legally 
protected interests may be caus- 
ed without personal blame. Thus, 
if an invasion is intentional and 
of a trespassory kind, no inquiry 
is made as to whether a reason- 
able man or a man of ordinary 


moral sensibilities would have 
so acted,” unless the invasion 
jas for a purpose justifying 
the application of a complete 
privilege. Since the entry was 
15. Longnecker v. Zimmerman, 175 Kan 

719, 267 P.2d 543 (1954) (defendant held 
liable for the topping, trimming, and clean- | 
ing for bagworms of the trees of a neighbor | 
although she believed that the trees were on 
her side of the property line); Vincent v. 
Lake Erie Transp. Co., 109 Minn, 456, 124 
mw. 2ai (1910) (defendant held liable for 
damage to plaintiff's dock resulting from ty- 
ing defendant's ship to the dock during a 
storm); Whalley v. Lancashire & Y. Ry. 
Q.B.D. 131 (1884) (unprecedented rainfall 
caused water to accumulate against defend- 
ant’s embankment; defendant held liable for 
cutting to protect the embankment and caus 
ing water to run upon land of plaintiff). 
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that | 


intentional, 
| for the damage resulting thereg- 
from even though it might have 


life.” The culpable fault, if any, 
would be attributed to his re- 
fusal to pay for the damage done 
in the course of serving his own 
interests, rather than in what he 
did. There is, therefore, much 
more reason to argue that tres- 
pass is an island of liability 
without fault than that nuisance 
lis suci, because harm and even 
substantial harm to the occu- 
pier of land can be intended as 
a result of an actor’s conduct 
without a finding of a nuisance 
unless the harm constitutes an 
unreasonable interference with 
the use and enjoyment of the 
land.” Fault, in the sense in 
which that term is usually used 
in the law of torts, is indubitably 
present in the first category be- 
cause both the invasion and the 
harm resulting therefrom are 
intentional. This of course, does 
not mean that it would be so- 
cially desirable to hold an actor 
responsible for all such harm, 
nor does it mean that other 
“fault” considerations are not 
present in making the technical 
distinction between trespassory 
and non-trespassory invasions 
and in describing the interests 
that are legally protected. But 
even when liability is found de- 
spite the exercise of utmost care 
and caution in the way or man- 
ner the actor carriec out his un- 
dertaking, the liability is not 
absolute in the same sense as 
lit would be if the invasion or 
|the damage or both were unin- 
| tended. If, for example, an actor | 
constructed a reservoir and im- | 
pounded salt water therein, } 
with knowledge that there would | 
|be seepage and pollution of soil 
and fresh water, then both the | 
invasion and some harm, if not | 
all of the harm, would be inten- | 
tional and the problem would | 
be entirely different from Tur- 
ner v. Big Lake Oil Co., where | 
there was no knowledge that the 
water would escape from the) 
| pit. This would be so even if 
| there were no feasible or rea- 
|sonable way to dispose of the 
salt water other than storage 
|in a reservoir from which seep- 
| age would be the inevitable result. 
A similar problem exists if the 
operator of a quarry continues 
| blasting after notice of the phy- 

| sical damage to nearby struc- 
tures and annoyance to the oc- 
cupants thereof.“ Again, the 
}same problem is present if gas, 
|}smoke, or dust from the care- 





| fully managed operations of de- | 


|fendant’s factory or refinery 
was, to the defendant’s know- 
ledge, causing physical harm to 
| neighboring land by way of kill- 


Restatement § 197. 
. Dixon v. New York Trap Rock C 
293 N.Y. 509, 58 N.E.2d 517 c1084) 
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been made to save the actor’s | 


| ing trees, 
| like.” 


tions carried out for his own 
economic or other benefit. 

It can be said generally that 
the intentional infliction of 
harm to the person or thing of 
another is tortious in the ab- 
sence of a privilege or justifica- 
tion.” While this generality is 
not strictly accurate, especially 
as regards nontrespassory in- 
vasions, it nevertheless serves 
to stress the idea that regardless 
of how much care is exercised 
and regardless of the social de- 
sirability of the action, if the 
actor realizes the necessary ef- 
fect will be harmful, he may be 
liable. However, such liability is 
not liability without fault for 
harm accidentally caused. The 
failure to recognize this causes 
some courts to be misled into 
making generalizations regard- 
ing liability without fault that 
are unnecessary;” it causes other 
courts, feel bound by a 
requirement of fault, to deny 
liability because of the absence 
of “fauit.’*- In a recent case,~ a 
geophysical company discharged 


wnicn 


a series of high explosive 
charges on lands owned by the 
plaintiff's neighbors. The peti- 


tion characterized the acts of 
defendant in discharging the 
explosives as being “wilful and 
deliberate.’ While the petition 
was not carefully framed, it ap- 
pears that plaintiff meant to al- 
knowledge or belief on the 


lege 

part of the defendant’ that 
damage would result from his 
actions. Although neither the 
opinion of the court denying 
liability nor the petition was 


clear as to the meaning intend- 
ed, the court quotes from a text- 
book as follows: 

If the courts in oil and gas 
producing states should follow 
the New York rule, the 
seismograph operator would 
never be liable for injury to 
person or property resulting 
from vibration or concussion 
in absence of a showing that 
the operator was negligent in 
doing the work. Under this 
rule the blasting would not be 
considered wrongful in itself, 
even though it destroyed every 
building in the neighborhod, 
if such blasting was necessary 
to test the operator’s land for 
mineral structure, and liabili- 
ty would only arise if the work 
9e done in such a manner as 
to cause unnecessary damage. 
Under the application of this 


rule the utility of the opera- 
tor’s act is permitted to com- 
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vegetation, and the | 
The question is to what! 
the actor is liable extent can an actor deliberately | 
| and intentially annoy or harm 
lothers in the conduct of opera- 


pletely dominate the situation, | 
and the injury to neighboring | 


owners is  unredressed. It 
would be little consolation for 
them to know that their build- 
ings and improvements have 
been destroyed with due care 
and in scientific manner.* 

It is perfectly clear that nor- 
mally an actor cannot inten- 
tionally destroy private property 
without compensating the 
owner, however necessary his 
actions may be to further the 
interests of society or of a par- 
ticular individual. Thus, valu- 
able private property cannot 
with impunity be destroyed even 
for a public purpose,” and 
neither New York nor Texas 
would hold otherwise.” Since 
the circumstances of the case 
were such as to give a basis for 
a finding that the actor knew 
that some physical damage 
would necessarily result from 
his operations, it would seem 
incorrectly decided 

II. Trespass and Nuisance 

Distinguished 

As indicated in the Restate- 

ment of Torts and elsewhere, 


the term “nuisance” has been 
employed with a _ variety of 
meanings.” Sometimes, for ex- 


ample, it is used to describe the 
activity or condition that results 
in the tortious invasion, whereas 
at other times it is used to de- 
note the tortious invasion that 
results from the activity. I pre- 
fer to use s the name for a 
kind of distinguishable 
from the tort of trespass. Thus, 
the term includes both the ele- 
ments of wrongful conduct and 
the consequences that must fol- 
low. Historically, the require- 
ments for the common law ac- 
tion of trespass were that the 
invasion was a direct result of 
the defendant’s act and inter- 
fered with plaintiff's interest in 
the exclusive possession of his 
land.~ There was no requirement 
either of fault or of harm. Two 
changes have been incorporated 
into the modern law of trespass 
to land, which have the effect of 
narrowng the scope of liability: 
(1) harm must be shown where 
the entry or invasion is not in- 
tentional:* and (2) fault is 
generally necessary just as it is 
as regards invasions of interests 
in personalty and thus the in- 
vasion must have been either an 
intentional one or negligently 
caused.” The consequence is that 
as regards unintentional invasi- 
ons, liability is not affected by 
whether or not the invasion was 
by tangible or intangible 
things.” Moreover, the distinc- 
tion between direct and indirect 
injuries is no longer regarded as 
an acceptable basis for the for- 
mulation of different rules of 
liability at least as regards in- 
tentional invasions,* but the 
historical requirement that an 
invasion in order to be action- 


++ 
al c 


tort, 






y. Shelton, 293 S.W.2d 559 
Smith v. Pate, 246 N.C. 63 
1957): National Coal Bd. 
(1951) 2 K. B. 861: Re- 


rper & James, Torts 
states t at if a 
inte ont ? it 
ruels “govern- 
igent, reckless, or ultra- 
Section 166 states the 
i as regards trespassory invasions 
See Restatement § 158, comment a2: 
Torts € 13. at 56 (2d ed. 1955). 





invasion is 
under the 
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Should Lawyers Defend 


Guilty? Yes, Says 


Study 


Chicago (ACCN) — If a map 


accused of crime admits 
to his lawyer, should th 
still defend him? 

Yes, replied a special 


tee to study public jones: SYs 


his gui): 
€ lawyer 


comy 





a 
: 


tems after comparing practice 


around the world. 
Each defendant, the 
tee concluded, is entitled 


commit. 
to force 


the state to prove its case, the 


committee chairman, R 
von Mehren of New Y 
plained. But no lawyer 
present any defense w 
knows to be wrong or pe 
court to be misled 
ner,” 


in any 
von Mehren stated ik 


obert 
ork. e; 
“shoule 
hich he 
rmit the 
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National Legal Aid and Defende: 


Association 


defender study 
zued otherwise, 
Mehren. The 

job, these members 
insure that an 
examine the 
if the accused had a defe 
if he did, to present that 
to the court” 


or not. 
After discussion, von 

continued, the group 

this interpretation. 
The committee 


tion and NLADA, 


ation for adequate legal 


of persons unable to afford 


attorney. 


according 
public defende 
felt, 
attorney 
facts to detern 


—but not to d 
the accused whether he i 


sponsored 
the New York City Bar Asso 
spent ti 
years developing a recomme 


“Brief Case.” 
Some members of the 
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pu 
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able as a trespass must 
tute an 
session has seemingly pe 
It is this requirement 
under 
and case law 
of trespass and 
intentional entry, 
invasion interfering 
session, is therefore ac 


without regard to harm; 


trespasser i 
harm resultir 


over, the 
liable for 
the invasion which 
intended nor 

It is substantially 
bch n, to make 

eneralizations: 
Saad and 
constituting 


(1) an 


an entry is 


able as a trespass without re- 


spect to harm, in the 
of a recognized privile 
therefore a court will no 


an inquiry into the reasonable- 


of defendant’s act 
of the i 


ness 
reasonableness 


ence by way of balancing s 
and individual interests; 


unauthorized and_ int 


invasion of a type that does nc: 
constitute an entry is actionable 


if’ at. al. 
therefore 


as 
the 
resulted from the invas 


that the harm constit 
unreasonable interferen 


the use and enjoyment of p 
the judge, and the 
action {0 


Thus, 
in a 
must balance 


erty. 
jury 
damages, 


legal 


I believe that normally 


terference should be regarded 4 


he 


unreasonable regardless 
utility of the conduct, 
stantial harm is 
caused. But even so, 
determining liability 
passory invasions are 
more exacting, and the 
tion between nuisance a 
pass is therefore highly 
ant. 


interference with po:- 


the Restatement of Tort: 
separtes the tor 
nuisance. 4 
meaning 
with 


was ! 
forseeable.* 


the follo 


intentional inv 


a nuisance a 
plaintiff 
show that substantial harm 


cial and individual interests in- 
volved. If physical damage It- 
sults from the invasion, howevé 
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the és 
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Attorney General's Opinion 


FORMAL OPINION 1960—No. 2 
You have asked for our legal 
ion as to whether the gain 
zed by corporations subject 
New Jersey Corporation 
real Tax Act. N. J. S. A. 
54:10A-1 et seq., is taxable to 
+h corporations in either of 

following two situations; 

t, where a parent corpor- 
1 liquidates its wholly owned 
y and receives the lat- 
assets having a present 
arket value in excess of 
x basis of the paren it’s in- 
in the subsi 
to Intern 

























f 1954, $332, no gain is 

zed for Federal Income 

xx purposes; and_ secondly, 
ner yne corporation conveys 
of its net assets to a second 
aD or to the latter’s 
subsi solely in considera- 
DI he capital : stock of the 
ree which has a fair mar- 

ue in excess of ti tax 

the transferor’s net as- 

and pursuant to Internal 
Code of 1954, 





10 gain is recognized 
Income Tax purposes 
5 of the Corporatio 
Tax Act imposes a 
lise tax to be annually 
to and paid 

upon, inter alia “1 
tire net income or i 
thereof as may be al- 
le to this State as provided 

ion 6”. Therefore, whet} 
he described transactions 
rise to income which is t 


by each 











taxable 








that Act depends on 

the parent corporation 
n first situation and the 
r ror of the assets in the 
econd realize “entire net in- 
yme” within the meanin o of 
N. J. S. A. 54:10A-4(k) 
T definitio I 


This statutory 
t net income” reads as fol- 
income’ shall 
total net income fri 
irces, whether within 
ut the United States, and 
include the 


Entire net 








gain derived 


from the employment of cap- 
ry labor, or from both 
®) 1ed, aS well as _ profit 


d through a sale or con- 
version Of capital assets. For 
purpose of this act, the 
amount of a 
t income shall be ‘deauaae 
1a facie to be equal in 
int to the taxable income, 
net operating loss de- 
and special deduc- 
which the taxpayer is 
ed to report to the U.S 
reasury Department for the 
purpt ose of computing its Fed- 
rd ncome tax; provided, 
r, that in the determin- 
of such entire net in- 





ion 


_- 
7 












definition employs the 
nguage used by the courts 
ribe income which is sub- 
taxation under the 16th 
ndment to the Constitution 
United States. See Eisner 
«Macomber, 252 U.S. 189 (1920). 
h this constitutional def 

lies at the basis of the 
income tax law, the im- 
tation of the 16th Amend- 
a workable tax system 
required an enormously 
elaborate specification of 
constitutes taxable 















in- 


Jersey’s Corporation Bus- 
Tax Act does not include 
detailed specification of 
at constitutes “entire net in- 
e”. Refinements of this defi- 
1 are left to administrative 
“gulation (N. J. S. A. 54:10A- 
-‘' and the Internal Revenue 
“ode The New Jersey statute 
“corporates by reference var- 
he Provisions and concepts of 
‘A Internal Revenue Code. For 
ao ample, a taxpayer’s fiscal re- 
Sorting period is required to be 


“alle 

















‘Se Same for New Jersey pur- 
es 88 _ Federal. NJS.A 
*:10A-41i). Receipts for pur- 
of the allocation factor 
-S. A. 54:10A-5(c) must be 
On the same accounting 


th 


10d. cash or accrual, as used 


for the Federal tax. 
54:10A-6(B). 


N. J. S. A. 
Adjustments of in- 


income reported by the taxpayer | 


lor determined by the Internal 


come made by Federal authori- | 


ties must be reported to the New 
Jersey Corporation Tax Bureau 


Within 90 days thereafter; and 
amended Federal returns must 


be reported to New Jersey ia 
in the same period. N. J. S. A. 
10A-13. The Director of ‘ne 


54: 
New Jersey Division of Taxation, 
may require any taxpayer to 


submit copies or pertinent ex- 
tracts of its Federal Income tax 
returns to the New Jersey Bu- 
reau. N. J. S. A. 54:10A-14. 


The regulations issued by the 
New Jersey Corporation Busi- 
ness Tax Bureau pursuant to 
Section 27 of the New Jersey 
Corporation Business Tax Act 
recognize the dependence of our 


Federal law to sup- 
necessary definitions an 
oncepts. For example, account- 
ig periods are to be those used 

> Federal income tax purposes 


tatute on 





‘Santen 16:10-2.110. The me- 
tl accounting is to be the 
same as the Federal. Regulation 
1 0-3.125. ‘“‘Federal taxable in- 
“ome” is to be adjusted where 

tax period of lia- 





franchise 
»s differs from the Federal 
ng period. Regulation 
3.300. Tne New Jersey re- 
eipts : aad payroll allocation fac- 
ors follow the reporting basis 
used for the Federal tax. Regu- 
lations 16:10-4.200 and 16:10- 
4.270. Generally, the assets al- 
factor adopts the basis 
used for Federal tax 
limiting word, 
‘generally’, refers to the New 
Jersey rule of restoring book 
values for fully depreciated as- 
sets which are still in use. Reg- 
ulation 16:10-4.320. Changes in 
accounting years will not 
permitted by New Jersey un- 
first authorized by the Com- 
missioner of Internal Revenue. 
Regulation 16:10-5.120. 
It is in this context that we 
t construe the operative def- 
of “entire net income” 
New Jersey statute; ie., 
the amount of a taxpayer’s 
entire net income shall be deem- 
ed prima facie to be equal in 
amount to the taxable income 
before net operating loss deduc- 
tions and _ special deductions 
ch the taxpayer is required 
to report to the U. S. Treasury 
Department for the purpose of 
computing its Federal income 
tax: providing .. .”. It has been 
suggested that the use of the 
“prima facie” in this defi- 
connotes a presumptive 
between the concepts 
of Federal taxable income and 
New Jersey entire net income 
and that this presumption of 
identity can be rebutted under 
some unspecified circumstances. 
However, the Corporation Tax 
Bureau, which is responsible for 
administering the New Jersey 
statute, has rejected this inter- 
pretation. Its Regulation 16:10- 
3.300 states: 
‘’Taxable income before net 






ot 


location 
yr assets 
purposes; 


the 


tax 
pe 


tesSS 





lust 


in the 





$8 
term 


nition 
identity 
+ 


operating loss deduction and 
special deductions’, herein- 
after referred to as Federal 


taxable income, is the starting 
point in the computation of 
entire net income. After de- 
termining such Federal tax- 
able income it must be ad- 
usted as follows: 

Add to Federal taxable 
income: [various statutory 
adjustments]: 

“b. Deduct from Federal 
taxable income: [various 
statutory adjustments]”’ 
The regulation does not ap- 
pear to contemplate any depar- 
tures from Federal taxable in- 
come other than those expressly 
prescribed in the statute. It is 
our opinion that, as suggested 
by the quoted regulation, the 
definition of “entire net income” 
is always equivalent to Federal 
“taxable income” and that the 
presumption, which the use of 
the term “prima facie” implies 
is subject to being rebutted, is a 
presumption as to the correct- 
ness of the amount of taxable 


ito Federal 


Revenue Service rather than the | 
concept of “taxable income”. 


First of all, the intent that the| . 


New Jersey tax should be keyed | 
taxable income is | 
evident from the repeated refer- | 
ences in the New Jersey statute | 
and regulations to Federal con- | 
cepts and definitions. Secondly, 
the provisions of the New Jersey 
statute for the imposition of a 
franchise tax measured by cor- 


porate income contain only a 
cursory definition of income; if 
a far more detailed definition 


were not provided by incorpora- 
tion of the pertinent provisions 
of the Federal Internal Revenue 









Code, it is questionable whether 
the New Jersey statute would 
contain a _ sufficiently detailed 


ovide constitu- 
guidance for 


standard to } 
tionally adequate 


the administ1 of the act. 
Thirdly, it is to be presumed that 
the Legislature adopted a stat- 


sment and ap- 
j ministratively 


ute whose enfor« 
plication is 





feasible; if the Jersey Stat- 
ute authorized yon Jarture from 


the Federa 
income in 
organizations and 
tremely difficult 
problems of valuat 
iting would be created. 

The conclusion tl the statute 


epts of taxable 
cases of corporate re- 

mergers, ex- 
administrative 
and aud- 


10n 


does not authorize a departure 
from the Federal concept of “tax- 
able income” -ASES corporate 


hi peengecagmel al lergers car- 
ried out in pliance with the 
non-recognition provisions of the 
Internal Revenue Code is confirm- | 
ed by consideration of the con-} 
struction given to the similar New 
York statute. MecKinney’s Con- 
solidated Laws of New York, Tax- | 


1a 1 














ation, Section 208, subsection 9, 
defines “entire income” as} 
“total net income from all sources, 
which shall be presumably the 
same as the taxable in- 
yme which the taxpayer is re- 
quired to report to the United 
States treasury department, or 
which the would havé 
been required to report, if it had 
not made an election under sub- 
chapter s of chapter one of the 
internal revenus yde, except as 
hereinafter provided The simi- 
larity between the New York and 


of entire 
like simi- 
sections of 
makes it appar- 


New Jersey definitions 
net income 

larities between 
the two statutes 
ent that the form of the New 
Jersey statute was borrowed in 
part from that of New York. The 
New York cases have consistently 
held that “entire net income” for 
New York purposes will always be 
identical in concept with Federal 
“taxable income” except insofar 
as the New York statute has speci- 
fically — otherwise. The 
word “presum ably” in the quoted 
definition of New York entire net 
income is int seneeied to permit 
a departure from reported Fed- 
eral taxable income in amount, 
but not in definition. People ex 
rel. Conway Co. v. Lynch, 258 N.Y. 
245, 179 N.E 483 N.Y. Ct. of App. 
1932): People v. Law, 237 N.Y. 142, 
142 NE. 446 (N.Y. Ct. of App. 
1923): People ex rel. Barcalo Mfg. 
Co. v. Knapp, 227 N.Y. 64, 124 N.E. 
107 (N.Y. Ct. of App. 1919). The 
New York Dep partment of Taxa- 
tion and Finance, basing itself on 
these and simi , has issued 
an administr yn holding 
that where Li sses are not 
recognized for Federal income tax 
purposes because of the non-rec- 
ns of the Federal 


ognition provisior 
Code, such gains or Josses will not 





ar 


ther 




















be included in computing New 
York entire net income. 

We conclude, therefore, that 
the corporate transactions which 


request for an 
give rise to “net 
meaning of 
the New Jersey Corporation Busi- 
ness Tax Act if they fall within 
the non-recognition provisions of 
the Internal Revenue Code. 
David D. Furman 
Attorney General 
By: Murry Brochin 
Deputy Attorney General 
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income” within 
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American Bar Group Maps "War Survival 
Study" Project 


Chicago — What would happen 
if a massive surprise attack on 
Washington, D.C. were to bring 
sudden death to the President 
and other top officials of the gov- 
ernment, including the cabinet, 


| the Congress and the Supreme 


Court? 

That stark question is one of 
several raised by an American Bar 
Association committee studying 
the problems of preserving repre- 
sentative government in the event 
of atomic attack on this country. 

In a report submitted to the 
ABA House of Delegates meeting 
in Chicago the committee outlin- 
ed plans for a nationwide coop- 
erative scholarship project call- 
the “War Survival Study.” 
Through the plan the committee 
hopes to marshal the best thought 
of the nation’s 1,400 bar associa- 
tions and its law schools, and ul- 
timately to recommend a master 
plan for regenerating federai, 
state and local governmental pro- 
cesses on short notice if the need 
ever came. 

“Such cooperative scholarship 
is familiar to scientists,” the Com- 
mittee on Atomic Attack says in 
its report. “During the Interna- 
tional Geophysical Year scientists 
from all over the world compiled 
information so that more could 
be known of our earthly environ- 
ment. The contribution of one 
particular scientist or scientific 
organization was often not large, 
but the sum total of all contribu- 
tions was impressive. 
tific method can be applied 
atomic attack problems.” 

In a memorandum to members 
of its advisory committee in every 
preliminary to setting up 
the cooperative scholarship plan, 
the ABA committee cites four 
major problems toward which it 
seeks to direct the thinking ot 
some of the top legal minds in 
the country. They are: 

(1) Finding a method for assur- 
ing post-attack continuance ol 
state and local civil government 
operations in key executive, legis- 
lative and judicial positions. 

(2) Means of maintaining 
resentative government in 
of casualties, especially the nec- 
essary machinery = enable fair 
elections to be held promptly un- 
der post-nuclear attack condi- 
tions. 

(3) 


to 


rep- 
spite 


Legislation to permit the 


national government to “regener- 
ate” itself if all top officials in 
government — executive, legisla- 
tive and judicial—are killed, and 
(4) Establishment of “legal first 
aid” laws to meet emergency sit- 
uations which will follow in the 
wake of an atomic attack. 
Already some legislative steps 
have been taken to establish em- 


ergency procedures that would 
enable state and local govern- 


ments to survive in case of atomic 
catastrophe. A study by the ABA 


committee shows that so far 35 
of the states have enacted some 


such legislation of this type. But 
the committee said a great deal 
more needs to be done. 

On Feb. 1 this year, the US. 
Senate passed a bill to give the 
governors of all the states power 
replace by appointment con- 

ssmen who lost their lives if 
more than half the membership 
yf the House of Representatives 
were to be killed in a nuclear at- 
tack. The bill has yet to pass the 
House. 


to 


erp 


Announcements 
Paul J. Sollami has opened of- 
fices for the general practice of 
law at 219 East Hanover Street, 
Trenton. 


Myron Behr is now associated 
with Jacob Schneider in the gen- 
eral practice of law at 8 East Pal- 
isade Avenue, Englewood. 
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Fire Adjusting 
SERVICS TO ATTORNEYS 
IRVING M. MINION 
Associated Adjusters 
786 Broad St., Newark 2 
Mitchell 2-1771-2 











ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 











—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
24 COMMERCE STREET, 
Newark 2, N. J. 
MArket 2-4990 

















“take your time”. The 


rush involved. 








Nia, 


Presto 


How often do you hear and use the expression, 


pleasant ring, signifying that there is no frantic 


When applied to title service, all depends on 
how you interpret the phrase. We employ our 
time to conserve your time—and use it with all 
possible expedition to get the report to you 
promptly—the policy delivered without delay. 


In case of a legitimate claim against an in- 
sured title we use OUR time and OUR resources 
to accomplish a speedy settlement. 


THE TITLE GUARANTEE 
COMPANY 


CHARTERED IN NEW YORK STATE IN 1883 
NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 


TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, CONNECTICUT, 
MASSACAUSETTS, MAINE, NEW HAMPSHIRE, VERMONT AND GEORGIA 


and other states through qualified insurers 
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words usually have a 
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Federal Tax Notes 


By Harold Kamens 


REPAYMENT OF LOAN: A re- | 
cycling plant was to be built for | 
the unitized oil field in. which 
taxpayer held a half interest in 
certain leases. The owner of the 
other half interest, who also had | 
a $50,000 production payment 
right in taxpayer’s interest, a- 
greed to advance the taxpayer’s 
Share of the cost of the plant. 
Taxpayer’s half interest in the 
leases was conveyed to a trustee 
who was to use all income first 
for the repayment of loans and 
interest, and then for the $50,- 
000 production payment. The 
Commissioner ineluded in tax- 
payer’s income the income re- 
ceived by the trustee and used 
by it to pay the advances and, 
interest. 

Held: Commissioner’s action is 
upheld. The elaborate transaction 
here was in reality a loan. Merely 
because the lender agreed to look 
solely to income from the prop- 
erty for repayments did not 
change his loan into a produc- 
tion payment. Weinert . Estate, 
31 TC No. 90. 

EQUITY CAPITAL: Taxpayers 
acquired the franchise of the 
Los Angeles Dons football team. 
They organized a new corpora- 
tion in which each taxpayer- 
corporation put in $10,000 for 
50°. of the stock and $100,000 
on unsecured notes. Subsequent- 
ly each contributed over $125,- 
000 as advances. The team was 
not successful and, on liquida- 
tion, each taxpayer received on- 
ly a nominal amount. 

Held: Deductions for bad debts 
on the notes and advances are 
disallowed. The so-called loans 
were for all practical purposes 
equity capital. They were in 
proportion to stockholdings and 
subordinated to the claims of 
other creditors. Arlington Park 
Jockey Club, CA-7, 22°59. 

TAXABLE COMPENSATION: 
Taxpayer was employed by a 
corporation for a period of years 
at a stated salary plus 50% of 
net profits. He owned no 
stock of the corporation. After 


it 
ius 
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torship. Taxpayer claimed the} foc : 
ee P. = ‘ a | Commissioner disallowed any de- 


, the chief stockholder was, killed | 
in a plane crash, taxpayer was *©X! 
dismissed by the wife of the de- |! 


ceased. He brought suit claim- | 


ing one-half of the assets of the | 


corporation less the amount of 
capital contributed by the stock- | 
holders. The settlement as finally | 
agreed upon gave taxpayer the 
stock of the corporation plus 
$16,000 in cash. 

Held: The fair market value 
of the stock (which is equal to 
the net value of the corporate 
assets) plus the cash, constitute 
taxable compensation for ser- 
vices previously rendered. Cul- 
hane, 31 TC No. 78. 


ORDINARY INCOME: Taxpay- 
er held a lease on land in Se- 
attle owned by the University 
of Washington on which a hotel 
had been erected by taxpayer’s 
subtenant. As consideration for 
the cancellation of the sublease, 


taxpayer received $137,000 from 
the hotel which immediately 
thereafter entered into a new 


long term lease directly with the 
University. In form, taxpayer re- 
leased its leasehold rights to the 
University and it therefore 
claimed capital gain. 

Held: In reality, taxpayer re- 
ceived the $137,000 from the ho- 
tel in lieu of rent that would be 
due had the sublease continued. 
This is ordinary income. Metro- 
politan Building Co., 31 TC No. 
95. 

TRANSFER OF LEASE: Tax- 
payer transferred two mineral 
leases held for more than six 
months for $100,000 on date of 
assignment and $50,000 in each | 
of the two succeeding years, plus , 
the sum of 10c per ton of ore to 
be shipped from the premises. 
The transferee was under no 
obligation to ship any ore what- | 
soever. 

Held: The transfer of the 
lease was an absolute sale, and 
the large down payments and 
the 10c per ton were properly 
treated by taxpayer as capital 
gains. Remer, 28 TC 85, non-acq. 
IRB 1959-10. 


TRUST LIQUIDATION: Tax- 
payer was a trust with trans- 
ferable certificates of beneficial 
hold- 


interest. It had extensive 
ings of ranch properties, live- 
stock and corporate securities 


and concededly was taxable as 
a corporation in the years of its 
ordinary business’ operations. 
However, taxpayer contended 
that it was not so taxable after 
the term of the trust had expired 
and it had determined to liqui- 
date. Because of the nature of 
the properties, several years were 
required for an orderly liquida- 
tion. 

Held: Its purpose during those 
years was still to carry on a bus- 
iness, although with the ulti- 
mate purpose of liquidation. Its 
status as an association taxable 
as a corporation continued dur- | 
ing the liquidation period. Mull- | 
endore Trust Co.. DC Okla., 
2711/59. 


CORPORATION LOSS: The 
lease of a building was taken in 
the name of a corporation of | 
which taxpayer was sole stock- 
holder, and the bank accounts 
in which sublease rentals were 
deposited was also in the corpor- 
ation name. Most other business 
transactions were carried on in| 
the name of taxpayer's proprie- | 
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subleasing losses on his indivi- 
dual returns. 


Held: The corporation was in trust “for her maintenance, com- | 
| fort and support”. 


stence during these years and 
had not transferred its proper- 


ty to taxpayer. The losses were | 
|widow’s power of 


those of the corporation, and not 
the stockholder. Jones, DC Inc., 
2/3/59. 

Rev. Rul. 59-379: ALLOWANCE 
OF DEDUCTIONS FOR PER- 
SONAL EXEMPTIONS: Amounts 
expended by a state for the 
training and education of han- 
dicapped children should not be 
taken into account in determin- 
ing whether such children re- 
ceived more than one-half of 
their support from the parent 
for the purpose of determining 
exemption for dependents for 
Federal income tax purposes. 

Rev. Rul. 59-380: DEPRECIA- 
TION: Depreciation sustained on 
construction equipment owned 
by a taxpayer and used in the 
erection of capital improvements 
for its own use is not allowable 
deduction, but shall be added 
to and made a part of the cost 
of the capital improvements. So 
much thereof as is applicable 
to the cost of depreciable capi- 
tal improvements is recoverable 
through deductions for depreci- 
ation over the useful life of 
such capital improvements. 

Rev. Rul. 59-383: DEDUC- 
TIONS FROM GROSS INCOME: 
The Internal Revenue Service 
will not follow the decision in 
Russell Manufacturing Company 


ivs United States, 174 Fed. Supp. 


159, which holds that a taxpay- 
er may deduct compensation 
paid out of irrevocable employee 
trusts to employee beneficiaries, 
even though under the trust a- 
greements the employees’ rights 
were forfeitable at the time the 
taxpayer made contributions to 
the trusts. 

ORDINARY INCOME: Taxpay- 
er was organized to construct 
and operate an FHA-approved 
housing project. Halfway thru 
the construction, the stockhold- 
ers of taxpayer became aware 
that the building loan would ex- 
ceed the cost of construction and 
had the corporation distribute 
to them $38,000 of the loan pro- 
ceeds before the corporation re- 
alized any income from the pro- 
ject 

Held: The corporation was col- 


lapsible and the distribution is 
taxable to the stockholders as 
ordinary income. Bass, TCM 
1959-3. 

INCOME TO EMPLOYEE: 
Taxpayer and his brother were 
the owners of a _ corporation 
which had created a _ pension 


trust for its employees. The trust 
was the owner of a policy on tax- 
payer's life ‘he was president of 
the company). In January 1947, 
the trustee transferred owner- 
ship of the policy to taxpayer. 
He immediately borrowed its 
cash surrender value and lent it 
to the corporation. The Commis- 
sioner asserted that taxpayer 
had received a distribution from 
the trust in the form of the policy 
and was taxable on its value. 
Held: The Commissioner’s con- 
tention is upheld. There was no 
evidence that taxpayer was act- 
ing merely as a conduit for the 
corporation. Lauinger, 31 TC No. 


191, 
CHARITABLE DEDUCTION: 
Decedent’s will established a 
$1,500,000 trust fund which 


would ultimately 
However his wife 
$50,000 a year out 


go to charity. 
was to receive 
of corpus. The 


duction for charitable contribu- 
tion on the ground that there 
was a contingency that the en- 
tire principal would be consumed 
these payments and none 
would go to charity. 

Held: Commissioner’s conten- 
tion is upheld. The widow was 
decedent’s death and the 
chance of her surviving for 30 
years was not so remote as to be 
negligible. Moffett, 31 Tc No. 57. 

MARITAL DEDUCTION: De- 
cedent’s will provided that his 
residuary estate be placed in 
trust for his wife for life, re- 
mainder to his children. The 


widow was empowered to de- 
mand any of the corpus of the 


Held: The marital deduction 
is denied on the ground that the 
invasion is 
limited to a fixed standard cap- 
able of measurement; she does 
not have an unlimited power to 
appoint the corpus free of trust. 
Noble Est., 31 TC No. 86. 

VALID ASSESSMENT: A pow- 
er-of-attorney on file with the 
District Director requested that 
all communications be sent to 
taxpayer’s attorney. A month 
after decedent died the District 
Director, who had received no 
notice of the appointment of an 
administratrix, sent a statutory 
notice of deficiency to the at- 
torney. 

Held: This notice was properly 
sent to the taxpayer’s last known 
address, and thus the assessment 
and levy made pursuant to this 
notice were valid. Williams, CA- 
6, 2/27/59. 

DEPENDENCY CLAIM: Tax- 
payer, a sailor who had separat- 
ed from his wife, made pay al- 
lotments of $910 in 1952 and $925 
in 1953 toward the support of 
his two minor children who were 
in the wife’s custody. 

Held: Based on the wife’s un- 
contradicted testimony, it is 
found that she paid a total of 
$1,575 in each of the years on 
behalf of the children for med- 
ical and dental care, food, cloth- 
ing and insurance, and that the 
value of the lodging furnished 
the children was $500 each year. 
Accordingly, the husband’s claim 
for the dependency exemptions 
is denied. Malinowski, TCM 1959- 
26. 

Rev. Rul. 60-3: ADJUSTED 
BASIS FOR DETERMINING 
GAIN OR LOSS: Where a tax- 
payer is engaged in the develop- 
ment and sale of lots in a sub- 
division, the cost of each lot, for 
purposes of determining gain or 
loss, includes a pro rata portion 
of the payment made for instal- 
ling water lines in the subdivi- 
sion, even though the taxpayer 
might receive a repayment of all 
or part of such payment. Fur- 
thermore, the cost of the houses 
in the subdivision includes the 
payments made for the cost of 
installing water meters in such 
houses. 

Rev. Rul. 60-4: PROPERTY 
USED IN THE TRADE OR BUSI- 
NESS AND INVOLUNTARY 
CONVERSIONS: A __ leasehold 
which at the time of its sale, 
has 30 or more years to run, con- 
stitutes real property. Where a 
taxpayer, who is not a dealer in 
such property, used the lease- 
hold in his trade or business and 
held it in excess of six months, 
any gain or loss upon its sale 


must be considered together 
with other gains and losses of 
the type described in section 


1231‘a) of the Internal Revenue 
Code of 1954. If the gains exceed 
the losses, the gains and losses 
shall be considered as gains and 
losses from the sale or exchange 
of capital assets held for more 
than six months. If the gains 
do not exceed the losses the 
gains and losses shall not be 
considered as gains and losses 
from the sale or exchange of 
capital assets. 

LEGAL FEES NOT DEDUCT- 
IBLE: Taxpayer's partnership re- 
tained a firm of attorneys to de- 
fend him against possible crim- 
inal tax liability. Taxpayer was 
indicted for tax evasion, but sub- 
sequently had a heart attack 
and was never brought to trial. 
Thereafter taxpayer paid the 
civil tax liability and also fraud 
penalties. The same firm of at- 
torneys represented taxpayer 


March 3 Deadline On Ney 
Textile Labeling Rules 


New textile labeling rules b,. 
/come effective March 3. 

These rules are set out in th; 
1958 federal law which protec; 
producers and consumers agains 
the misbranding and false ag. 
vertising of the fiber content >; 
textile products. 

Under the new legislation, a) 
goods and products made fror, 
natural or synthetic fibers, yarp: 
and fabrics must bear an éasy. ; 
to-read label stating the’ fibe;; 
used, the percentage of each fip. 
er present, and other specific; 
information. Advertising and ip. 
voicing of such products mus 
conform to similar disclosure re. 
quirements. 

Many everyday 
fected by the new law are liste 
in Commerce Clearing House 
Trade Regulation Reports. Th: 
list includes wearing appare! 
handkerchiefs, beddings, cur. 
tains and draperies, slip cover; 
towels and washcloths, umbre!i. 
las, floor, coverings, tablecloth 
and napkins, scarfs, throw: 
cushions, etc. 

Many business groups are 2. 
fected by the new legislatio 
Among them are the follow 
manufacturers; distributors: im- 
porters, department stores an¢ 
other retailers; trade associa- 
tions within the textile and dis- 
tribution industries. 

The Textile Act marks the 
third legislative step taken ove 
a period of more than 20 year: 
by the federal government t 
control labeling, invoicing an¢ 
advertising of so-called “sof 
goods,” the CCH report said 

Wool and fur products hav 
been covered by similar legisla- 
tion under the 1940 Wool Pro- 
ducts Labeling Act and the 193! 
Fur Products Labeling Act 

The Wool, Fur and Textil: 
Acts are all enforced by the Fed- 
eral Trade Commission, wh 
is authorized to make reg 
tions, inspections, analyses 
and examinations. 

The FTC also is authorized t 
take action against violators b; 
“cease and desist” order 0° 
ceedings, by injunction, anc 
when wool and fur products ar 
involved, by condemnation pro- 
ceedings. Willful violators of th: 
three acts are subject to fin: 
and imprisonment. 

Liability for the sale of mis- 
branded wool, fur or textile pro- 
ducts may be avoided by a sell- 
er who holds a guaranty th2 
the product he buys is not mis- 
branded or falsely invoiced 
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throughout the criminal 
civil proceedings and was 








a fee of $22,000 by the partner- 
ship. 

Held: The fee was not an or- 
dinary and necessary expense 0° 


either the partnership or the 
partners. Brinson, CA-5,2 26 59 

NON - RECOGNITION OF 
GAIN: Taxpayer, who had built 
a house for his own use and lived 
there for many years, upon | 
temporarily assigned to 
abroad, leased it with the int 
of eventually returning to th 
house. However, because of Fed- 
eral rent control regulations, Ht 
was unable to get possession 0: 
the house upon his return 
was compelled to purchase 
other home. He sold the 0 


oni- 


house and claimed non-recogn!- 
tion on its sale on the grouné 
that it was his residence. 

Held: The house sold was his 
residence in spite of the fact 
that it was temporarily rented 
out. Trisko, 29 TC 515, acq. IRB 
1959-10. 
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Penna. Court Rules Wife May Sue For 
Criminal Conversation 





PHILADELPHIA (ACCN) — 
plaintiff, a married woman, was 
held to have a right of action | 
for criminal conversation in the 
case of Karchner v. Mumie, Su- 
preme Court of Pennsylvania, 
January term, 1959, No. 323, 
opinion by Mr. Justice McBride, 
filed Dec. 30. 

The opinion in that case 
in part as follows: 

Plaintiff-wife sought compen- 
satory and punitive damages in 
trespass for criminal conversa- 
ion alleged to have occurred 
between defendant and plain- 

s husband. The jury found 
bor plaintiff and judgment was 
entered on the verdict. 

On this appeal defendant con- 
tends that the plaintiff, being a 
married woman, has no right of 
action for criminal conversation. 
There is no appellate Pennsyl- 
yania authority on this point. 

Criminal conversation, at early 
common law, was an action 
by the husband against 
the other man with whom his 
wife committed adultery. 

The action was one of trespass 


reads 


vi et armis and in many 
states of America was the civil 
counterpart of the criminal 


e of adultery, the only dif- 
ice e being that in the former 
vate right was vindicated 
the latter public pro- 





on. 
ough in other states adul- 
no longer a criminal of- 
e, is still so in Pennsyl- 
a and may be punished by 
or imprisonment, or both 
this case the defendant, 
not being married, would not be 
of adultery. This factor, 











is not decisive of the 
case. 
sonceded by both sides 





under the common law the 
to a marriage became in 
contemplation one person 
person was the hus- 
nd, hence, a married wo- 
‘as under a complete disa- 
institute legal action in 
n name: 26 Am. Jur. 19, 
5: 34:6. JS. 253. 687. 
a husband at common 
1ad both a procedural and 
itive right of action 
al conversation against 
in who made an adulteress 
iis wife, but the wife, on 









tor 





ut of 
the pf hand, not only was 
under a procedural disability but 


had no such substantive 
rght of action. 

However, by section 3 of 
Ma arried Women’s Property 
f June 8, 1893, a married 
man, am ong other things, was 
ven the same right as an un- 
married person to sue and be 
ued civilly, with certain excep- 
ion Not pertinent hereto. Thus 
tae procedural disability to bring 
in her own name was re- 
moved, and she could thereafter 
Pursue the substantive rights of 
én unmarried person. 

Nor need we rest decision on 
phe common law. The Act of 
way 17, 1945, P.L. 625, sec. 1, 48 
PS 31, amending section 1 of the 
Act of June 8, 1893, P.L. 344, 
sec. 1, 48 PS 31, so far as per- 
: hereto, gave married wo- 
men the rights not only of “an 


unmarried person” as in the Act 
ee 


&.50 


the 
Act 
wo- 
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|of 1893 but rather the same 
rights as “a married man.” Mar- 
ried women were thus endowed 
| With the same substantive rights 
|in respect of property, real and 
|personal, as a married man 
which they could prosecute in 
their own name... 

It would appear, therefore, 
that criminal conversation is a 
tort and is redressable by an ac- 
tion of trespass by a wife a- 
gainst one who commits adultery 
with her husband... 

The judgment is affirmed. 


O'Brian, Griswold 
Receive Top ABF 
Annual Awards 


Chicago, Feb. 20—John Lord 
O’Brian, 86, a practicing lawyer in 
New York and Washington, D.C., 
for 62 years, was awarded the 
annual citation of The Fellows of 
the American Bar Foundation for 
more than half a century of 


“outstanding service to his com- | 
and adherence to the} 


munity 
highest principles and traditions 
of the legal profession.” 

The 1960 award was made to 
Mr. O'Brian, former assistant to 
the Attorney General of the US. 
and former 


his service to the nation in two 
wals. 


outstanding service in the World 
War II period. 

The presentation was made at 
the annual banquet of The Fel- 
lows in the ballroom of the Edge- 
water Beach hotel, an event link- 
ed with the Midyear meetings of 
American Bar Association. 
Erwin N. Griswold, Dean of 
Harvard Law School, also 
was awarded a Fellows’ citation 
for “outstanding research in law 
and government by an individ- 
ual.” 

Dean Griswold was cited for 
his long service in legal educa- 
tion and research at Harvard 
and for his works in the fields of 
spendthrift trusts, federal tax- 


the 
Le 


the 


ation, conflicts of laws and the 
Fifth Amendment to the U. S. 
Constitution. 


More than 500 distinguished 
members of the legal profession 
heard ABA past president 
Charles S. Rhyne, Chairman of 
The Fellows, praise the recipi- 
ents for their leadership and 
achievements. 

At the banquet, Robert D. 
Murphy, former State Depart- 
ment Under Secretary for Pol- 
itical Affairs, and Michael Gau- 


general counsel of| 
the Office of Production Manage- | 
ment- War Production Board, for} 


in 1946 he was awarded the | 
Presidential Medal of Merit for} 


Youths Cherish Basic 


| Washington (ACCN) — A dis- 
turbingly large minority of 
American High school students 
lack understanding or apprecia- 
tion of democratic principles, 
the coordinator of a recent study 

| said here. 

| Dr. Martin Hamburger of New 

| York University will present the | 
| findings of a study, undertaken 

| by Purdue University under a 


|Field Foundation grant and in- | 


|volving surveys of 10,000 high 


|}school students from the fall of | 


1952 to the spring of 1958. 
Hamburger summarized some 
of the results of the survey. 
Questioned about civil rights, 
34 per cent of the students said 
they would abolish the right to 
circulate petitions, 37 per cent 
would not object to third-degree 
|police methods, and 43 per cent 
|favored curbs on public speech 
}Oor were undecided on that issue. 
Thirty-four per cent of the 
youths were opposed to school 
| integration. 
He said this attitude “ 
that unless our schools provide a 


solid understanding of the prin- | 


ciples of democracy and free- 
dom among our youth, the effort 
'to promote positive 
ward racial integration will be 
diluted to the point of ineffec- 
tiveness.” 

In the South, 


the study showed 
pro-segration attitudes to be 
strongest among children of 
less-educated families. 

The study showed that 73 per | 
cent of youths whose mothers 
had completed only grade school, 
63 per cent whose mothers had 
completed only high school, and 











Lawyers Guild Attacks 
Bills On Youth Crime 


New York, vee 
posed by Mayor agner to com- 
bat juvenile delinquency were op- 
posed today in a statement by the 


22 


Bills pro- 


New York City cieaun of the 
National Lawyers Guild to the 
New York State Legislature as a 
“reflection of unreasoned hysteria 
rather than a sober approach to 
the complex problems of juvenile 
delinquency” and as “violations of 
constitutional requirements of 


due process”’. 

The Mayor's bill 
15-year old chil 
the criminal law f 
was criticized by 

|as the use of the “t 
stick-get-tough poli 


proposing that 
1 be subject to 
or certain crimes 
the Guild report 
tre raditional big- 
-»y rather than 






rehabilitation” oy as a “step 
| backward” in the treatment of 
children accused of crime. 


det, Director of the Judicial De- | 
partment of all European Or- | 


ganizations (Uratom) embrac- 
ing the economic-atomic energy- 
coal-steel communities, were in- 


The Fellows of the American 
Bar Foundation. 

Mr. Murphy, who is an attorney, 
was honored for his 
role in saving Ameriran lives 
and hastening victory (in World 
War II) and for his leadership 
in 


leadership.” Mr. Gaudet 
made an honorary member for 
his 
to design and build a system of 
law which knows no national 
boundaries.’ He has long been a 


leader of the French Bar, and |} 


came here from the headquar- 


ters of the European Commun- |, 


ity in Brussels to address the 
Fellows. 
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The Guild statement notes that 
other bills in the Mayor’s legisla- 
tive program proposing presump- 
tions of group guilt to youth as 
well as adults in situations where 
certain weapons are found in the 


| possession of a member of, or in 
ducted as honorary members of | 


“significant | 


guiding the nation through | 
the difficult transition to world | 
was | 


“service to France in helping | 


the vicinity of, an assemblage of 
persons, are objectionable as un- 
constitutional and violative of 
“the fundamental principle that 
guilt is personal” 

The Guild report further states: 
| “The sole justification for these 
| proposed bills is to make it easier 
for law enforcement officers to 
|round up and convict young per- 
sons. But convenience in obtain- 
ing convictions does not consti- 
tute authorization for violation of 
the constitutional requirements of 
| due process .. . The group device 
of guilt inherent in the presump- 
tions frustrates rehabilitation ef- 
forts, for it lumps the curious fol- | 
| lowers, the incipient or regener- 
| ate delinquent, with the unregen- 


lerate. It places on the innocent | 


| the stigma of arrest, if not con- 
| viction, and on those not so for- 
5 Sane as to bear the burden of 
| proving innocence the stigma and 
consequences of a conviction, re- 
gardless of guilt. The effect of 
these bills would be likely to cause 
a closer relationship among all 
members of the gang as a matter 
of greater loyalty and what is 
much more important, self-pro- 
tection.” 





indicates | : j 
| their profession has an emblem? | 


attitudes to- | 


Rights Less Than Was 


Supposed, Educator Says 


55 per cent whose mothers had 
completed college favored segre- 
gation. 

“Gitts-generally showed more 
liberal attitudes than boys to- 
ward racial issues,” he said. 

Students who favored integra- 
tion rejected curbs on free 
speech by a 4 to 1 margin, Ham- 
| burger said. More than half of 
' those opposed to integration 





| 


| speech. 

Hamburger also noted that | 
those favoring integration were | 
optimistic about world peace, 
while those opposed were pessi- 
| mistic. 

“This coincidence,” 
cluded, “is far beyond accident 
or chance.” 


Law Profession Has 
Emblem; It's From 
Middle Ages 


LOS ANGELES (ACCN) — How 
many lawyers are aware that 





Probably very few! 


When Mrs. Bertrand B. Bratton, | 


wife of an attorney here, heard 
her husband describe 
| badge, 
about it. 

First Mrs. Bratton wrote to the 


American Bar Association. It re- |} 


plied that it knew little, 
thing about such an emblem. 


if any- 
It 


advised her to write the St. Thom- | 


as More Institute for Legal Re- 
search in Brooklyn, N.Y. 
The institute informed Mrs. 


Bratton, after a great deal of re- | 


search, that some such emblem 


seemed to have originated in Flor- | 


ence, Italy. But it was unable to 
uncover further information. 

Mrs. Bratton then wrote to the 
American consulate in Florence, 
Italy. The American consul, Jo- 
seph H. Cunningham, soon dug up 
the information on the emblem 
which Mrs. Bratton had been 
seeking. 

The emblem had originated in 
the Middle Ages and was adopted 
by the Lawyers’ Guild of Florence, 
Italy. Later the emblem was also 
adopted by a few other Lawyers’ 
Guilds in Italy . 

The emblem, which has no spe- 
cial name of its own, fitted the 
description which Mrs. Bratton’s 
husband had given her. It was 
an oval shaped emblem with an 
eight-pointed golden star on a 
blue field. The only change had 


been the addition of a ribbon un- |: 


der the emblem on which appear- 
ed the Latin motto “Ars Boni et 
Aeque.” 

A Florentine chronicler, Dino 
Compagni (born 1257—died 1324), 
first made mention of the emblem. 


He stated that it was the past): 


emblem of the judges and notaries 
of Florence, before it was adopted 
by the Lawyers’ Guild. 

The meaning of the emblem is 
explained in a book on the no- 
tary’s art written by Placido Puc- 
cinelli and published in Milan in 
1656. He says that the golden star 
signifies the light dissipating the 
darkness and chaos caused by the 
confusion that would exist if the 
world were without the services of 
the notaries. 

The emblem had actually been 
the badge of the Notaries and 
Judges Guild in early Florence. 
This guild was the one always giv- 
en precedence over all other guilds 
in Florence and thus the emblem 
became the badge of highest dis- 
| tinction. 

Though it is quite clear that the 
emblem represents and is the 
property of the legal profession, 
it has never had much, if any, use 
in this country. 








Seeking Information? Confidential levestigations 
Call pany 2-2151 or Eliz. ont 


“DOMESTIC CASES OUR SPEC 
CIVIL - CRIMINAL - DIV 
HANUS NATIONAL 
DETECTIVE AGENCY 
(Round the clock 24 hour 





1143 East Jersey St., Elizabeth 4, N. J. 


would permit bars to freedom of | 


he con- | 


such a) 
she set out to find more | 











Assignment Order 


SUPREME COURT OF 
NEW JERSEY 

ORDERED that, in addition to 

their regular assignments, the 

following judges are temporarily 

assigned as indicated, all assign- 

ments excluding Fridays unless 

otherwise noted: 

Weeks of February 29 and 

March 7, 1960 

| Judge Vito A. Concilio to the 

Hudson County Court; 

Judge Philip R. Gebhardt to the 
Middlesex County Court; 

Judge Saul N. Schechter to the 
Essex County Court. 

| Weeks of March 14 and 21, 196¢ 

| Judge Alvin R. Featherer to the 
Hudson County Court, includ- 
ing Friday, March 18, 1960; 

Judge Leon Leonard to the Mid- 
dlesex County Court, includ- 
ing Friday, March 18, 1960. 
/s/ JOSEPH WEINTRAUB, 

C.J. 








LEGAL NOTICES — 


SLATE UF NEW JERSE) 
VePAKT MENT OF SLATE 
} ChLALIRICALTE OF DiSsULbL Lion 
lu all to whom these presents may come 
| Greetmy: 
WitiithaAs. It appears tou my sulisfaction, 
awUlucblicdled record ol the proceed 
the Vuiuntary @issolution§ thereo! 
ubaulmeus consent vf ali the stuck 
deposited in my office that 
KinAL LY MANAGrMENL 
ASSOCIATES, LNC. 
Agere ol this a Whuse prillelja, 
t dd ut Ne 700 Bergen Avenue, 
Line ity lasses ciey, Counte a Hudson, 
, Now Jersey (Arthur CC. Guterl 
be ing the agent therein and in charge there of. 
upon Whom process may be served), bas 
couplied with the requirements of Title 14, 
| Corporations, General, of Kevised Statutes 
ot New Jersey, preliminary to the issuing 
| 1 this Certincate of Dissolution. 
NOW pings eg 1, the Secretary 
| State of the State of New cheap Do thereby 
ify that the said corporation did, on the 
riiteenth day oi February, 1960, tle in 
iny office a dusy executed and uttested consent 
i writing to the dissolution sami cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
eedings aforesaid are now on tile 
as provided by law. 
WHEKEOF, I 


|} by duty 
mgs lor 
by the 
olders, 


4 curpo 


of 


ol the prot 

in my said office 
iN TESTIMONY 
have hereto set my hand and af- 
tixed my official seal, at Trenton, 
i b ifteenth lay of February, 

Seal) AD one thousand nine hundred 

PATTEN, 

State. 


10 321.00 


nd xty 
EDWARD J. 
Secretary of 
, a M 
JERSEY 
STATE 


SIATEL OF NEW 
PEVARTMENT OF 
RLIFICATE OF 


whom these 


DISSOLUTION 
sents may come 


Greeting 


\\ HiKEAS, 







doin my oflice 
1. FASHION KS 
of this State 
d at 


a corporation 





erein and in charge therevl 
may be served), has 
~“quiremeuts of Title 14 
1, of Revised Statutes 
preliminary to the issuin 





) New Jersey, 








f this Certificate of Diss 
NOW, THEREFORE, I, 

















State of the State of New ‘sen 
Certify that ish zy corpo 
my) ly exec Bet. ds 1 
in ng ‘to the dissolutior 
” executed by all the st ockholders 
here which said consent and the reer ore 
if the proceedir gs — esaid are now on f 
r tid offi provided by law 
IN TE STIMONY WHEREOF, I! 
ave hereto set my hand and af 
tixed my official seal. at Trento 
this Nineteenth day of Fe lary 
S A.D ne thousand? 1 hundre 
und sixty 
EDWARD J. PATTEN 
Ser retary of State 
I Feb. 25, Mar. 3. 10 $21.60 
NOTICE ro “CREDI TORS 
fORRIS COUNTY SURROG ATE’ Ss COURT 
state of Florenes il Ww) y, Deceased, 
P vant » the o! the Surrogate of 
the County Morr mae the Seventeenth 
l I iry A.D thousand nine 
hundr im sixty tie re 4 
i per having aim 
F ‘ Dill WwW 
it M cea 
‘ r at 
Angus ‘ 1 Ss 
fa rid « an iY 
x rine ind ext 
is tim, onder ith or ffi: rmation withi 
b t ted. will b rever barre: 
. r act fore aga 
! EN 
Tat s i) Febr 
ID 
M Stes I l 
i ox..3 and 
Ja I hk 
E XE ( v TOR s 
Mie s. Pitne Ha din & Ward, Attorneys 
00 Broad Stree 
Newark 2, New 7 
L.J Feb. 25, Ma 10 T $20.79 





SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 
513 MADISON AV.. N.Y. 22. N.Y. 














Page Ten 


A Dependable 
Service For 
Lawyer's 


Our Representatives 
Cover Daily— 














in Trenton 
The Offices of the 





Supreme Court 

Superior Court 

Secretary of State 

U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General | 
Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 
Counties 


County Clerk’s Office 
Register 

Surrogate 
County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 
Surrogate’s Vault 
Referees in Bankruptcy 
Chancery Division Chambers | 
Compensation Courts 
All County Courts and Offices 
Municipal Courts and Offices 





District Courts 


All Parts of the District Courts 
in the Counties mentioned. 
a 

Services We Perform— 

Ascertaining corporate name) 
availability and corporate in- | 
formation 

Service of papers on attorneys 

Filing and delivery of papers, 
files, etc. 

Obtaining information and data 

Abstracting dockets 

Searching and abstracting wade | 
names, corps., chattel mtgs. 
estates, etc. 

Procuring Forms or Rules 

Marking District Court 

Obtaining police and hospital 
reports 


& 
Messenger Service 


Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 
by us. 


e 
Reports 


A prompt report is given you 
on each request you make. 


THIS SERVICE IS AVAILABLE 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


24 Edison Place, Newark 2 


MArket 3-6190-1 
Oar representative will be happy 


t» call on you to explain this 
service in detail. 
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LEGAL NOTICES + J LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES bers 
STATE OF NEW JERSEY '? | Dated: February 18, 1960 STATE OF NEW JERSEY _ . Dated: January 26. iy, rt 
DEPARTMENT OF STATE ESTATE OF WASYL UCALUK also known as DEPARTMENT OF STATE MEZATS OF FREES SRSEUS. Ccecal Ee, i 
CERTIFICATE OF DISSOLUTION WASILY A. GUTSALIUK, deceased. CERTIFICATE OF DISSOLUTION of oe gee SS Bee a 
To all to whom these presents may come,| Vursuant to the order of DAVID H.|To all to whom these presente may come, | WIENER, Surrogate of the County of Per 
Greeting: | WIKNDER, Surrogate of the County of Essex, Grosting: | : < ae ba Ss = fae. of ace 
WHEREAS, It appears to my satisfaction, | this day made on the application of the under- YHEREAS, It appears my satisfaction. e eC ra 
by duly puthenttcaten record 5 the proceed. | signed, Administrator of said deceased, notice | by duly authenticated record of the p - oa is ge aie to ee creditors ¢ . 
ings for the voluntary dissolution thereof | s hereby given to the creditors of said|ings for the voluntary dissolution thereof | %# eceas: to exhibit to the subscrij, #4 : 
yt A : . nad = 8 ent of all the stock- | under oath or affirmation, their claims Bews 
by the unanimous consent of all the stock- | (cea t hibit to the subscriber, under| by the unanimous consent 4 th rg ie thi 
holders, deposited in my office t | oath ttirmation, their claims and demands | holders, deposited in my office that person = —, - age os econ cu t 
MILITARY PARK HOTEL CORPORATION | #sainust the estate of said deceased within] FISCHER PROCESSING COMPANY LNC. a ae te asi = ese 8 te, = Fcore 
a corporation of this State, whose principal six months from this date, or they will be|a corporation of this State, whose p principal | ¥ gory er r ater Faget. ting » 
office is situated at No. 16-20 Park P.ace,| forever barred from prosecuting or recovering | office is situated at No. 321 Millburn Avenue, ey Tome aatinca INSTITES TRUM 
in the City of Newark, County of Essex. | the same against the subscriber. in the Township of Millburn, County of Essex, JOHN F. CONNOLLY, Att B: Col 
State of New Jersey (James Kenny. BENEDICT WOLF State of New Jersey (Ernest Brita, | 70 nore Street ee Swat 
being the agent therein and in charge thereof, | ROSS & STAVIS, Attorneys being the agent therein and in charge thereof, | 7°" ze: 2 LJ 
upon whom process may be served), has | #4 Broad Street upon whom process may be served), has 3 weh 4. 11. 18. 38. Mar. 8 
< > ae : F . 18, 25. , cae 
complied on the requirements of Title 14 Newark 2, N. J complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 1.3 Feb. 25, Mar. 3, 10, 17, 24 pg oly ak General, of Bevised Statutes ee 
of New Jersey, preliminary to the issuing ---——— __|of New Jersey, preliminary to the issuing TAKE NOTICE, that the seitiidlenas , 
of this Certificate of Dissolution PSSEX CUUNTY COURT of this Certificate of Dissolution. apply to the Essex County Court, on Than 
. "E> BRAN, . : Ik. : : . NOW, THEREFORE, I, the aoe 4 ~ day, the third day of March, 1960, at qo 6 
NOW THEREFORE, I, the Secretary of LAW DIVISION State of Do Hereb 
: ; : : wth e of the State of New Jersey, Do o'clock in the forenoon, at the Court sree 
State of the State of New Jersey, Do Hereby CIVIL ACTION Certify that the said corporation did, on the Newark, New Jersey, for an Order au v 
Certify that the said corporation did, on the | DOCKET NO. Fourth day of February, 1960, file in my| ing us to assume the names, respectiy aa d * 
= oe of February, 1960, file in| CIVIL ACTION office a duly executed and attested consent / Robert Gale Hart, Marsha Gail Hart 7 
my office a duly executed and attested consent JUDGMENT in writing to the dissolution of said cor- | Florence Henrietta Hart. » 
in writing to the dissolution of said cor- : . fret e ; poration, executed by all the stockholders | DATED: January 28, 1960. 5 
poration, executed by all the stockholders | IN Tilk MATTER OF APPLICATION ) thereof, which said consent and the record | Robert Gale Hoehle, Individ 
thereof, which said consent and the record | _ of ) | of the proceedings aforesaid are now on file | and as Natural Guardian for a 
of the proceedings aforesaid are now on file fli! M ACEY WOODARD, to ) | in my said office as provided by law. | Marsha Gail Hoehle, a Minor oh 
in my said office as provided by law. me the name of KEITH ) IN TESTIMONY WHEREOF, 1 | #11 Tillinghast Street ip we 
IN TESTIMONY WHEREOF, 1 WA‘ EY LE BRETON, by his | ) have hereto set my hand and af- Newark, New Jersey Bist 
have hereto set my hand and af- iardian, MARCELLA MARIE ) fixed my official seal. at Trenton. Florence Henrietta Hoehle bes 
fixed my official seal, at Trenton, LE BRETON ) | this Fourth day of February, | #11 Tillinghast Street ro 
this Eighteenth day of February, | (Seal) =. ag thousand nine hundred Newark, New Jersey e 
(Seal) A.D., one thousand nine hundred KEITH MACEY WOODARD, having this | nd six | Martin G. Bross, Jr. t 
and sixty. | 18th day of February, 1960 made aypplica- | EDWARD J. PATTEN, | Attorney for Plaintiffs ° 
EDWARD J. PATTEN, tion to this Ce by duly verified Com- Secretary of ‘State. | 200 Market Street Ps » 
Secretary of State. plaint for a Judgment to assume | J.—Feb. 11, 18, 25 $21.60) Newark, New Jersey SOW 
LJ Feb war 2 30 $21.60 | 2m , KEITH MACEY LE BRETON, . 1d — en. 4. 1, 18, 15.4) Btate o 
: sie nd it appearing to the Court that he ol Certify 
— aT — complied with all the provisions of the New STATE OF NEW JERSEY aes pi Kecoud 
DEP 72 on xEW STATE fereey Statutes 28:55 st. ee. ee Set DEPARTMENT OF STATE DRrARTMENT OF STATE age 
CERTIFICATE “OF DISSOLUTION R les, a 1 the ving pe gp thereof CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTIUN i wr 
To all to whom these presents may come oe ae " iL oll So to whom these presents may come, To all to whom these presents may, prety 
Greeting: fy ’ Me Greeting: | Greeting: _ 
WHEREAS, It appears to my satisfaction “ a vs sane ; WHEREAS. It appears to my satisfaction. | WHEREAS. It appears to my sati t on 


ADJUDGED that REVI MACEY WOUDARD 















































































































by duly authenticated record of the proceed- | hy duly authenticated record of the 




















































































































































































by duly authenticated record of the procee« 
ins for the eoluntiig cunbaion ot e and he h is authorized to assume) ings for the voluntary dissolution thereof | ings for the voluntary dissolution 
by the unanimous consent of all the stock- | tle name of KEITH M EY LE BRETON, | by the unanimous consent of all the stock- | hy the unanimous consent of all th: 
holders, deposited in my office that shies pkey paride © 1960 and that | holders, deposited in my office that holders, deposited in my office that 
CRANFORD TOWERS within ten days ati d Plainti’ cause @| STRONG GUARD FENCE ERECTION, INC. | FAIRCHILD ASSOCIATES, IN 2 
a corporation of this State. whose principal woof this ju ty bee publi shed in| , f this State, whose principal | a corporation of this State. whose { 
office is situated at No. 27 Lincoln Av the “New Jerse Journal and within | at No, 8 Columbia Road, | office is situated at No. 1340 Sunnyside I's. 
in the City Orange, © ounty of twenty days af of ra vigment he file of Madison Park (P.O. Parlin,| in the City of Pla infield, County of [ 
State of New Jersey (Erne cS. Ge Judgment and F f Put tion of Counts of Middlesex, State of New Jersey| State of New Jersey (Lenore A. i k 
being the agent therein and in amin thereof, | Pudeme vit ; Cour eerie and (Dolores Danielezyk, being the agent therein | being the agent therein and in charge 7 
}upon whom process may be served). has |“ ‘* ! f th Judgment with the and in charge thereof, upon whom process | upon whem process may be serv: 4 i 
complied with the requirements of Title 14. Sve" pursuant to the provisions | may be servd), has complied with the | complied with the requirements of 
Corporations, General, of Revised Statutes tevised Rules in such} requirements of Title 14, Corporations, | Corporations, General, of Revised a 
of New Jersey, preliminary to the issning General, of Revised Statutes of New Jersey, | °f a . — 
of this Certificate of Dissolution. relimi : ; is Ce ot ertifica 
NOW, THEREFORE, | the Secretary of amty Court | eos the issuing of this Certificate |"! {hy THEREFORE, I, the Secretary yf 
Sees oF eae Seen as ew Soames. De Sey | TS : NOW THEREFORE. I, the Secretary of | State of the State of New Jersey. Do Here WHE 
‘ertify that the said corporation did. on the | ‘ Esq ; Certify that the said corporation did, on Bh 5. gui; 
vi ghteenth day of February, 1960 fl e in| 345 State of the State of New Jersey, Do Hereby | pleventh day of February, 1960 ] 4 
my office a duly executed and attested consent | Nut Certify, Saat ea Ml COrporet son 9d, ,0n tne | my office a duly executed and'attested conse be be 
in writing to the dissolution of said cor lJ $9.90 | Third day 0 February, 1960, file im my} in writing to the dissolution of said o ders 
poration, executed by all the stockholders office a duly executed and attested consent ration, executed by all the stockholde ” JOS 
thereof. which said consent and the record a: in writing to the dissolution of said cor- | thereof. which said conseut and th ree 4 
of the proceedings aforesaid are now on file STATE OF NEW JERSEY poration, executed by all the stockholders |of the proceedings aforesaid are now on iB (s.. is 
in my said office as provided by law DEPARTMENT OF STATE | thereof, which said consent and the record |in my said office as provided by law a 
IN TESTIMONY WHEREOF. 1 CERTIFICATE OF DISSOLUTION lof the proceedings aforesaid are now on file IN TESTIMONY WHERIF State 
have hereto set my hand and af- | 79 all to whom these presenta may come, | in my said office as provided by law. | have hereto set my hand being t 
fixed my official seal. at Trentor Greeting: | . istacti | IN TESTIMONY WHEREOF, I /| fixed my official seal, at wea Ww 
this Eighteenth day of Fe WHEREAS, It appears to my satisfactlon. have hereto set my hand and af-| . this Eleventh day of F gomplied 
(Seal) AD one thousand nine h authenticated recc rp of Bow ——, fixed my official seal, at Trenton, (Seal) — one thousand nine bund Torporat 
and sixt 235 é gg sree ly this Third day of February wt lea nae o: New 
7 of all the stock- : ? ? . EDWARD J. PATTEN, ° 
EDW ARD J B hei TEN vsited ina ny office that (Seal) —* — thousand nine hundred > ; Secretary of State. 6 ~ 
} . o- 118 and Si a } Ld Feb Ss. 2. ar. 3 21 . 
J .——Fet idthte X 10 21.00 a corporation of this State. whose principal EDWARD J PATTEN, onal 
lated: February 18, 1960 | fice is situated at No. 60 Park Place,| | | Secretary of State. =" STATE OF NEW JERSEY 
ESTATE OF Dok orth T. NOCK, deceased. | in the City Newark, County of Essex,| L.J.- Feb. 11, 18, 25 $ | DEPARTMENT OF STATE 
ant a f DAVID H_|St ‘ rsey (Max I. Rosenstein, | CERTIFICATE OF DISSOLUTION 
WIENER. Surro nty of Essex rte ae ie cneree ty bas | TO WHOM IT MAY CONCERN: a whom these presents may com 
this day made o nde e ta ith c TAKE NOTICE that the undersigned will qreeting: 
’ , : lenkeat” ‘of mew! vs! "at es ay rr the ci inty Court, Court WHEREAS, It appears to my satisfactix 
nf New Jer bg ‘prelim! nary ae aan ng | House Jersey at 10:00 A. M.,| by duly authenticated record of the pro 
pe ae tifi Hi. < Dissctuie a hee oe March, 1960, for a} a for = voluntary row b 
against COV oO ‘Il. the Secretary of | judgmen names of ANTHONY | by the unanimous consent of all the stoi 
Prag ——— ge the, Beer Mcrebe | MICHABI .. CAMILLE MARIE | holders, deposited in my office that 
Certify that the said corporation did. on the | RUSSELI ERT ANTHONY RUS-/} SHURSEAL PRODUCTS, IN‘ 
rv Savant dav February, 1960, file in| SELL }a corporation of this State. whose iSea 
ribet ao july executed and attested consent HAEL RUSSONELLA | Office is situated at No. 1340 Sunnysie 
ALLAN I rk IMPI n r 1 to the dissolution of said cor- + RUSSONELLA in the City of Plainfield, County 
ANTHONY V. CARUSO, Attorney nore executed by all the stockholders NY RUSSONELLA State of New Jersey (Leonore A 
830 Broad Street here said consent and the recon being the agent therein and in charge 
Ne ark 2 x J if th: es ufo “eat are now on fi'e upon whom process may serve 
Te Feb. 25. Ma 0, 17, 24 — 1 a ‘ by law complied with the requirements of 7 
IN TESTIMONY WHEREOF, 1 10 $11.34 | Corporations, General, of Revised St 
CERTIFICATE OF RETIREMENT ave hereto set my hand and af BD ea let of New Jersey, preliminary to the 
f tixed my official seal. at oe ”n tine 7 : f this Certificate of Dissolution. 
PREFERRED STOCK this Seventeenth day of Febr PAKE NOTICE that the a will| NOW THEREFORE, I, the Secretary 
of s wa e thousand nine hur tread apply to the Essex County Court im the City | state of the State of New Jersey, I> 
oped LEY HOPPING INC nd sixty ant of XN nee ; (Essex, = peate of | Certify that the said corporation did 
Ripley Hopping, Inc.. a orp ones the EDWARD J. PATTEN New ; ne _ th > March, 1960.| Eleventh day of February, 1960 
a aan, OF sident and Serre Ot Sears PARE reckon ck in the renoon, for | my office a duly executed and attested 
DOES HE RE RY CERTIFY 1 25. Mar 10 $21.60 Judgm nt OrlZ to assume the | in writing to the dissolution of sai 
the prin office of _ = —— _ ‘abneh | poration, executed by all the st 
he City Dated: February 11, 1960 ie : ried] thereof, which said consent and the 
State of New HARRY WEIGEL, deceased. a Michel Fr = < y land, | of the proceedings aforesaid are now 
d ‘ e order of DAVID H.| jateg: 1960. ‘ | in my said office as provided by lax 
the 4 ionic thy County of Essex, | BILDER, “& FREEMAN, ESQS IN TESTIMONY WHER 
BERT RIPL * lication of the under- ttornevs +i have hereto set my hand 
SECOND i f said deceased, | §0 Park Place fixed my official seal, at 7 
i d Ny the creditors of | \uwark. w Jersey this Eleventh day of | 
to the subscriber, | 7 7 vb. 18. 25. Ma 10 $11.34 | (Seal) A.D., one thousand nine 
the claims and and sixty 
f said deceased EDWARD J. PATTEN, 
date, or they January 1960 Secretary of State. 
prosecuting or reditors o G arden State Cor ntainer oe Feb. 18. 25. Mar. 3 $2 
e zg the subseriber And E-Z Pak Container Cor- . — 
HE EN KON} cs tas STATE OF NEW JERSEY 
1 + AHTAN Attorney rAKE NOTICE that an Order DEPARTMENT OF STATE unersign 
ree Street yn January 29, 1960, by Honor- CERTIFICATE OF DISSOLUTION Botice js 
ae - |: K. Mintz, Judge of the New| To all to whom these presents may COMM g::4 Geo 
18, 2 Ma 10, 17 | ¢ n lirecting that all} Greeting: rags 
--— peer yaad de demands | WHEREAS, It appears to my sat 
- cs 4) pie! sha 4€ | by duly authenticated record of the 
I AKE Nor ICE that the go ee = jemands writing, with | oa for the voluntary dissoluti 
to the Es nty Court at th Academy Street, Newark 2,/ py the nnanimous consent of all the 
House, New Jersey, on Thurs- oath, mn or before March wid 1 imous ¢ I] th 
F a 960, 3 1 o'clock in the 2 holders, deposited in my office tha 
lay, Mar 1 at ten e amount claimed and LESTE 2E > CORI 
yrenvon judgment horizing them be -ESTE D: A REALTY CORI . 
» assume names of Gail Helen Smith | : NOT gt cad all cred- | conmralin = or bag Be reg a 
and) = Dav Smith, respectively | it - demands or claims | ince “=. bets at : 0. oS am s 
GA CALDARO, individually - = have Bat | ee gts ( - oc 
and ardian of wre or fi ds ith} ounty State of Nes 
DAVI CALDARO, an infant. h Ss asad sr (Stephe being the agen 
Simand!. LetY and Greenbe Attys rom ron int there- and on 
: a . at taer m complied 
24 Branford Place f in dissolution and | as 
Newark, N. J aga s. Fi N 
1. Feb. 18, 25, Mar 10 $10.08 LASSER, EDWARD R. { this 
pee peat a JULIUS STEIN fat " 
Attest sTayTE ) s ~ f sso-ution 
ef are 3 STATE OF NEW JERSET : NOW, THEREFORE. I. the Secret 
Ss CERTIFICATE OF DISSOLUTION z State of the State of New Jersey, Do 
s N To all to whom these presents may come. ey Fai aa. ar ‘lees ee 
me Greeting $16.32 aes eaters Ee ser iy ieee 
as WHEREAS, It appears to my satisfaction, —* _2 Te | BY ofice's duly executed and) attestes 
‘ ty sseX ar : . d in writing to the dissolution of 
by duly authenticated record of the proceed i 
ings fo > vol 3 lissolution thereof | cae rsigned will | Doration, executed by all the st 
EIT REM ings for the voluntary ¢ ’ fs thereof. which «aid consent and 
Foht by the unanimous consent = all the stock- ourt ¢ e of the proceedings aforesaid are n0 
teins lders, deposited in my office that ten Orel i : = Rese 
ire ors - WINSI. OW CONSTRUCTION CO. muse in the City |’? ™Y Sener = 
. ster of th : corporation of this State, whose principal - for a jodgment have hereto set my hand 
Bosses sit it No. 722 Federal Street, assum> the names of math et coat at 
4 t Camden ounty of Camden, iolet <A. Babilya, 3 a oe ee, Oe 
ke ty am : W. Frank. Eeq., this Twenty-ninth day o 
F “ New Jersey (Melvin V Si eos i 2 “ais 
“se tt oleetin tue agent therein and in charge thereof. “LEOPOL D JOSEPH KOZAROCZI (Seal) ane Pa thousand ni: 
ee hon whom nrocess may be servid) au sins Saami ZAROCZ EDWARD J. PATTEN 
ss Stork = mp ith the requirements of tle ! res se tz, fa Secretary of State. 
President ‘ Coriwr Genera oo he ed St | L.J.—Feb. 11, 18, 25 
. XN prelim r issuing ° r 
s we ¢ ep ficate of Dissolution ¢ rk Ne rss | Dated: Feb yruar 
a ane xow. THe REFORE. I. the Secretary of | !..J —-Fe 18, 23. Mar. 3.10 $10.71} ESTATE OF FRANK E. PEN 
aPpiey the State of New Jersey. Do Hereby | —————— Sea ee ee ae deceased 
ne u te Pans the said corporation did. on the «oa 3 sa Pursuant t« the order of DAVI 
ee r first day of December. 1959. file in at the und el apply Li. Surrogate of the County 
, erst iniy exeented and attested consent | \'. ounty Court art House.| tay made on the apo'icatiar 
we to the dissolution of said cor- | - ae on. March 10. 1990 at 10: 00. i 1, Adm/nistrator of said 
ition. exeented by all the stockholders | 2-™-. for a Judgment to assume the follow- | votive fs herehy given to the ¢r 
ereof, which said consent and the record RUDY: a IRVING RUDY, FLORA BESS | sai deceased to exhibit to the * 
ar 1 f the proceedings aforesaid are now on file |) [)}. MICHAEL NEIL RUDY and PAT- lander oath or affirmation. their 
f sa » wre nh my said office as provided by law | RICIA ROBERTA RUDY, respectively. lemands against the estate of sa 
who t subs “i im e IN TESTIMONY WHEREOF. I! IRVING RUDDOSKY | within six months from this date. or ¢ 
oillined have hereto set my hand and af- | FLORA BESS RUDDOSKY be forever barred from  prosecstiz 
s/ Margaret G. Larkin fixed my official seal, at Trenton ind. & as natura! guardians of recovering the same avainst tlie 
Swort subscribed before me this Thirty-tirst day of December. | MICHAEL NEIL RUDDOSKY and FRANK P. PENDLETON ~ 
at Newark. New Jersey. the date (Seal) A.D.. one thousand nine hundred PATRICIA ROBERTA RUDDOSKY STEELMAN. LAFFERTY, ROWE & 
aforesaid and fifty-nine. Ir thert Kestver, Esq | MceMAHON, Attorners 
. Perey Os EPWARD J. PATTEN. S00) Broad Street 124 Con merce Street 
4 Master ‘ New Jersey Secretaru of State Newark 2. N.J N ; 
gait ia ge $44.64 1.3. Feb. 18, 23, Mar $21.60 L.J.—Feb. 11, 18, 23, Mar. 3 $11.34. 1 11, 18, 23, Mar. 3 
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LEGAL NOTICES LEGAL NOTI | 
=) | ces LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
ated: January 18, 1960 Dated: Februar TATE OF NEW JERSEY ~ 
Pee : y 4, 1960 STATE OF N > a ace aii aie a 
BSTATE VE NATHAN KUPEKMAN ESTATE UF KITA ANN GROUCE, deceased. DEPARTMENT OF STATE ESTATE OF ANN aS ie aunt au aes 
Rees, jeceased. Pursuant to the order of DAVID H. WLEN- CERTIFICATE OF DISSOLUTION a NasragiA — : eae ae pn 
8. 1g ‘Nruant to the order of DAVID H. BR, Surrogate of the County of Essex, this | Zo all to whom thes t “ Foseaee ee aoe eee ea 
~ ed ¥ ENEK, surrogate of the County of Essex,| day made on the application of the under- Greeting: Fe Ww Se So ie eee Se ROSES Efe at Sas eee eee ee ee 
ib g ts day made, vu the application of the! signed, Administratur of said deceased, notice WHERLAS It ° ; stage ony Surrogate of the County of Essex, Greeting: 
it Ease: fudersigned. Executor vi said deceased,| is bereby given to the creditors of said] py dul a a to my satisfaction. this day made on the application of the WHEKEAS, It appears to my satisfaction, 
of & e is uereby given to the creditors of | deceased to exhibit to the subscriber, under md A enticat record of the proceed- | undersigned, Administrator C.T.A. of said} by duly authenticated record of the proceed- 
lec > + eccased, to exDibit tu the subscriber, | oath or affirmation, their claims and demands a th or the voluntary dissolution thereof | deceased, notice is hereby given to the credi-| ings for the voluntary dissolution thereof 
itoreg ee cau or affirmation, their claims and| against the estate of said deceased within bold e unanimous consent of all the stock- | tor of said deceased to exhibit to the sub-| by thie unanimous consent of all the stock- 
Dectibe Sonanss against the estate of said deceased | six months from this date, or they will holders, deposited in mg office that — under oath or affirmation, their!) iders, deposited in my office that 
ime ay Pitpia six months from this date, or they | forever barred from prosecuting or recovering age eee See Cans ay a and demands against the estate of DIETERLE AND SLAIGHT PAPER 
Cece Gill be iurever barred from prosecuting or/ the same against the subscriber. pa sera oo eee ee, ee eee on my pur be deur benel tein oo 
of te Piivcrimg we same against the subscriber. GEURGE W. GRUCE office is situated at No. 268 South 20th Street, | O26. ut will be forever barred from) a corporation of this State, whose principal 
utingg fr ANDREW B. CRUMM WILDSTEIN & WILDSTEIN, Attorneys in the City of Newark, County of Essex, | Prosecuting or recovering the same against) wjtice is situated at No. 17 Academy Street 
becrite ppp MY, GIBBONS & O NEILL, Attorneys | 17 Academy Street State of New Jersey (Fred Goldfaden, | “e subscriber. . aaceiaal in the City ot Newark, County of Essex, 
TUT I RU) ce Street Newark 2, N. J. being the agent therein and in charge thereof, : . JOHN McKENNA State of New Jersey (Philip ‘Mandelbaum, 
a ae L.J.—Feb. 11, 18, 25, Mar. 3, 10 upon whom process may be served), has A. HERBE RT D'AMICO, Attorney being the agent therein and in charge thereof, 
} o8, Feb. 4, 11, 18, 25 | complied with the requirements of Title 14, | 80 Park Place upon whom process may be served), has 
| Corporations, General, of Kevised Statut | Newark 2, N. J. i i Tith ; 
STATE OF NEW JERSEY ot New Jerse pisteaen tatutes | 1 j.—Jan. 28, Keb. 4, 11, 18, 25 congite® with the neteehenty <6 ee = 
ATE OF NEW JERSE) DEPARTMENT OF STATE iS ana Yee 2 _ | Corporations, General, of Revised Statutes 
— ie * : oO Seehe Me u 4 t issoiution. j i » i i 
ee pr gr - Loe gf - . CERTIFICATE OF DISSOLUTION NOW THEREFORE, 1, the. Secretary of | SHERIFE’S SALE on parse trer anil gone MEd oe 
ae bu Ss P ( * : ~ ; ¥ x m= : ° 
2 Thos tiritaTkh UF DISSULUTIO> To au to whom these presents may come, | State of the State of New Jersey, Do Hereby SUPERIOR (CHAN.) D-6i NOW THEREFORE, 1, the Secretary of 
. at ate il chom these presents may come, Greeting: Certify that the said corporation did, on the | SUPERIOR COURT OF) NEW JERSEY, | state of the State of New Jersey, Do Hereby 
Eee ecting ‘ a WHEREAS, It appears to my satisfaction. | T'wenty-tirst day January, 1960, file inj ¢ HANCERY DIVISION, ESSEX COUNTY, | Vertity that the said Corporation did on the 
authors HEHEAS. It SDpERrs ae wy satisfactio by duly authenticated record of the proceed- | my office a duly executed and attested consent | VUCKET NOS. €-1420-56 AND J-2400-59 Venth day of February 1960, ‘tile in 
Lively game cusy sutlemUCRted: recur os toe pe weed: ings for the voluntary dissolution thereof | in writing to the dissolution of said cor- | _~Between Isadore Gartinkle, Plaintiff, and| my office a duly executed and attested consent 
lart snipes tor the Voluntary eee the by the unanimous consent of all the stock- | poration, executed by all the stockholders | Filbert Garfinkle, Defendant. Execution. in writing rag th diss 1 ti . a ‘ id aa 
> auimuus consent vi als the stocsk- | polders, deposited in my office that | thereof, which said consent and the record | By virtue of the above stated writ of i ay i ae ae Me ol 
. deposited in my office that GENEKAL CE = * u a S } | Executi R = ’* | poration, executed by all the stockholders 
; PPINS-BEKGEN, IN 3ENEKAL CERIUM CORPORATION | of the proceedings aforesaid are now on file | PAccution, to me directed, 1 shall expose! tiereot, which said consent and the recor 
ai . ft this State, whe © 1 a corporation of this State, whose principal | in my said office as provided by law. | for Sale by Fublic Vendue in Room 5-16 f the’ eed - nacre noone - 
- comm et at No. 795 Br gard Bey ottic , is situated at No. 1040 River Road, in | IN TESTIMON Y WHEREOF, 1] “ ——— House, in Newark, on Tuesday, ca be oe ae a ee ‘ae nla 
or t 9 Wor brag ye " the Borough of Edgewater, County of Bergen, 7 > . } the Sth day of Murch, next, at 1:30 p.m. ile ee bwided by law. 
Ip whe | a oe ot besex. | State of New Jersey (Gladve sacarad | poate peggy Ar t my — Em af- | (prevailing time), a tar tak, ee a IN TESTIMONY WHERKEOF, I 
: \ or st au - vod. - , ) ial sea: | . r 7 . » > F 
Bat . neces Set Taran, HAD, | being the agent therein and in charge thereof. | Pesta wo dtienes : ret ee Fate nny | iuterest of Filbert Gariinkle in and to all have hereto set my hand and al- 
ee process may be served) upon whom process may be served), has | (Seal) A.D., one : nine pean Hees certain tract, or parcel of land and fixed my official seal, at Trenton, 
Pe ied peer duifements ot Title 14, | Complied with the requirements of Title 14, | : ee ig une hundred | premises hereinafter particularly described, | | this ‘Tenth day of February, 
pupiel with coueral, of Revised Statutes | COfporations, General, of Revised Statutes | EDWARD J. PATTEN | situate, lying and being in the City of| (Seal) A-D., one thousand nine hundred 
ry poea? <2 eal de tien taal of New Jereey, preliminary to the issuing | Raden oa | Newark, _Essex County, New Jersey: and sixty 
thin titicate of Dissvlution of this Certificate of Dissolution. L.J.—Feb. 25, Mar. 3, 10 $21.60 | 5 BEGINNING in the westerly line of EDWARD J. PATIEN 
+ oe THEREFORE, I, the Secretary of | ¢. NOW, THEREFORE, 1, the Secretary of | — thread ee | eee ae ee ee ee ee mage: ty, Rompe 
\U i oe aS . . Secretar ) . ~ - i “Tre ; 5 f "i . 25 z ‘ yy } 
ie t oh State of New Jersey, lu Hereby | S#te of the State of New Jersey, Vo Hereby TAT Of T ie oe nett Ss Mee eee oe eee neces eS eee ce 
$15.4) Grate of | - : . Certify that the id 7 ic A | STATE OF NEW JERSEY from the northeriy line of Elliott street; — 
(ertify t the said corporation did, on the | Certify that the said corporation did, on the DEPAKTMEN FE T . Siena <i = ‘ 3 
—— Fxecond February, 1960, tile in my | Second day of Febroary, fueg, Mle in my! CERTIFICATE OF DISSULUTION ee ae ae aaa ene STATE UF NEW JERSEY 
otice a executed and attested consent | Office a duly executed and attested consent} 79 gil to whom pm ; pesent pi ome | Sameee Beg Maron thoy ae dl ge Bt a DEPARTMENT OF SLATE 
. bh to the dissuiutiun of said cor- | writing to the dissolution of said cor- | Greeting: . anita |} suuth 49 degrees 26 pa at ” > cee oe CERTINICAEE (2 DISsuLastus 
UN . vecuted by all the stockholders | poration, executed by all the stockholders WHEREAS: It anpeare to my ‘sattataction ees aha eweataake Hine ; Br era po. Assi Yo ali to whom these presents may come, 
y ; b said consent and the record | thereof, which said consent and the record | vy duly authenticat rd uf the proceed. | along the same aie 10 samveeu Ee ee ir Greeteng: 
at eedings aforesaid are now on file | of the proceedings aforesaid are now on file | ux» tor the voluntary dissolution theres | west 30 feet to the wont pee yee sr WHEKEAS, It appears to my satisfaction, 
naar a tice as provided by law. in my said office as provided by law. | by the unanimous cousent of all the stock- | BEGINNING. pace S | by duly authenticated record of the proceed- 
; TESTIMONY WHEKEOE, | IN TESTIMONY WHEREOF, I | holders. deposited in my office that | The said Filbert Gartinkle is the owner | “48% for the voluntary dissolution thereof 
ave pene weer my. neue and af have hereto set my hand and af-|_ PALL « COOPER, INC of a one-half right, title and interest onl by tie unanimous consent of ail the stock- 
xed my serie seal, at Preston. fixed my official seal, at Trenton, | Corporation of this State, whose principal! and to the foregoing lands and premises. eee depusited in my office that 
).. one thot ms fe ine | sadeod this Second day of February, | Office is situated at No. 27 Hudson Boulevard, Being Known and designated as 716 Broad- PFHOMAS STAVOLA, INC, 
is sae usa it idre (Seal) A.D., one thousand nine hundred | (2 tue City ol Bayou yunty of Hudson,'| way, Newark, New Jersey. iF corporation of this State, whose principal 
Pies DWARD J. PATTEN and sixty State of New Jersey id G. Thompson,| The approximate amount of the Judgment office is situated at No. 140 West Pleasant 
retary of State ‘ EDWARD J. PATTEN, being the agent therein and in charge thereof, | to be sutistied by said sale is the sum of| Avenue. in the Borough of Maywood, County 
res k 1 18, 25 : $21.60 Secretary of State. upon whom process may be served). has | Six Thousand Five Hundred and Sixty-Four | of Bergen, State of New Jersey (é. Grant 
there : ‘ — L.J.—Feb. 11, 18, 23 $21 go | COmplied with the requirements of Title 14, | pollars and Forty-Seven Cents ($6,664.47), | /#¥ ton, being the agent therein and in charge 
7 Dees — - ee os is spa po on ee Iptakes ee of Revised Statutes | ¢ together with the costs of this gale P *) thereof, upon whom process may be served), 
TATE OF NEW JERSEY aE Ke PRS 0 ew ersey inary to the issuing | Newark, N. J. Webra . 9 |} has complied with the requirements of ‘Title 
PARTMENT OF STATE oer acu a onan of . Certificate « C Dissolution. | : . G. DUFFY. Pgs 14, Corporations, General, of Revised Statutes 
st IF iCATE UF DISSOLUTIU dd PARTMENT S ATE : 3 NOW, THERE FORE, I, the Secretary of J}. B i Shemale Prifes ‘ jul New Jersey, preliminary to the issuing 
CERTIFICATE OF DISSOLUTION State of the State of New Jersey, Do Hereby J+ Bernard Saltzman, Attorney | |) this Certineate of Vissuiution 
tary ‘ whom these presents may To all to whom these presents may come, | Certify that the said corporation did, on the Seat 18, 29, Mar. $30.24 | NOW THEREFORE ‘I i sy Secretary of 
| 4 ‘ 1 iaeiacielasieihiiaeliiamiota ettied 3 ERE, & & F t af 
Herel =, es : ' Greeting: Thirty-first day of December, 1959. file in i ls ‘ . > sey > 
<a It appears to my satisfactivn WHEREAS, It appears to my satisfaction. | ™¥ office a duly executed and attested consent | s r. ATE OF NEW JE RSE 7 —- bso peuee ae New Jersey, Do Hereby 
"| nticated record of the by duly authenticated record of the proceed- | '2 writing to the dissolution of said cor- | DEPARTMENT OF STATE | Certify that the said corporation did, ou the 
o“ e VOMINEEEY  Cissolutlon -vl | ings for the voluntary dissolut Mehereot | poration, executed by all the stockholders CERTIFICATE OF DISSOLUTION j ‘tenth day of February, 1960, tile in my 
D862 by the u mous consent of all the stock- |.— ; 3 e sa 3 issolution thereof | thereof. whic! a Oo : eee | Lo alt to whom these presents may come, | oitice a duly executed and attested consent 
aid cM Ryders caitere Ia Ge Gifiee that by the unanimous consent of ail the stock- t oh is a said consent and the record Greeting: jim writing to the dissolution of said cor 
. nde wosited in I office t lde j am 0 * proceedings aforesaid are nov tie BERK Ag ape 2 eee 
k holde USEPHINE STELB ESTATE, I holders, deposited in my office that . lin my said off agin eanaiiead he “pa ou fe) WHEREAS, It appears to my satisfaction, | poration, executed by al! the stockholders 
he of this State, whose pr __ 22 PARK PLACE COMPANY IN TESTIMONY WHEREOF, 1 | 0, duly authenticated record of the proceed- | thereof, which said consent and the record 
ni ated at No. 744 Broad a corporation of this State, whose principal have hereto set my and and af. | U® for the voluntary dissolution teres | of the proceedings aforesaid are now on file 
. f Newark. County of fice is situated at No. 11 Commerce Street, | tixed my official se + Cranenn- Con the unanimous consent of ali the stock- | n my said offi vrovided by law 
ANF ' smn’ she in the City f Newark Cou > of Esse do yf al sea a rentou holders, deposited i i J 1 _0 n¢ as providec by aw. ; 
; x Jersey (Joseph A. 0 sh ark, - nty “s8eX this Thirty-first day of December. | NI pee REAY ge that | IN TESTIMONY WHEREOF, 1 
agent therein and in charge ther State of "w erse (Mac A. Kaplus,! (Sea! A.D.. one thousand nin undre SAM REALTY CORP. | ave se and and. af 
process may be served). being the agent therein and in charge thereof, | ; and Pg serial plo corporation of this State, whose principal | ~— py a gor per ye 
th the requirements of Title 14, | Upon whom process may be served), has | EDWARD J. PATTEN office is situated at No. 75 Paterson Street, | “- = bo cial seal, at Trenton, 
our General, of R: Vises d Statutes | complied with the requirements of Title 14 Secretary of Stat | in the City of New Brunswick, County of Mid-| |. I ' ou wre eay So February, 
sey, preliminary to the issuing | Corporations, General, of Revised Statutes J.—-Feb. 11, 18, 2% $21 60 diesex, State of New Jersey (Morris Spritzer, | ee: A ne ee 
ertificate of Dissolution of New Jersey, preliminary to the issuing | -————— icicle being the agent therein and in charge thereu:. | anid sixty ATT EN 
$ W, THEREFORE, I, the Secretary of | Of this Certificate of Dissolution STATE OF NEW JERSEY pon whom process may be served). has | EDWARD J. PATTEN, 
fay Miata Af Noose dereoy: Di ion NOW THEREFORE, I, the Secretary of | pre dl onl moped complied with the requirements of Title 14. | Becretary of State. oe 
ts the said corporation dic the | State of the State of New Jersey, Do Hereby CERTIFICATE a aumaal a pe gg General, of Revised Statutes | LJ eb. 18, 25, Mar. 3 $21.60 
February, 1960 file pm my Certif y that the sal id corporation aid, on the 7 7 d J DISS y : f New Jersey. preliminary to the issuing | ss 
, a bole y s : = " o ali to whom these presenis may come, ,of this Certificate of Wissolution. | % > NEV oKS 
oN 6 a executed and attested consent! Third day o lary, 1960, 1 in my Greeting NUW,. TahRENORE. |. the secretary << — -- S . 
on ting to the dissolution said or duly exec ele and ttested consent y >REAS , ra t P state os o baa pig at, ee EVARTMENT OF STATE 
ea: ecuted by all the stockholders ng to the dissolution eet a cor- | t oe it appenre to my satisfaction. | POMicy that tue avid cots een eee | CERLIFICATE OF DISSOLUTION 
* eaid consent and the record | poration, executed by all the stockholders ue ee Ge cae tye lia Bee — Fitt » _ {Febru ary. 1908, tile Gee ee ee ee eee 
r din id are - dan Sta | tai ant Aer eens Sapo . “ e voluntary dissvlution thereo! nei 5 ag Ria tne sp gh niga asia a Greeting 
ae ee w on f ereof, which said consent and the record | py the unanimous cousent of all the stock- tice a duly executed and altested consent | WHI REAS, it appears to my satisfactic 
thers Pigs si Rites eee f the proceedings aforesaid are now on file holders, deposited in my offive that iu Writing to the dissolution of said cor- | by duly authenticated record of the pro ae 
pi: ye — W HERLOF, 1 in my said office as provided by law. ADVANCED ME SALES CO. poration, earecuted by all the stocahuders | ings for the voluntary dissvlution theru 
ave eas my nd i IN TESTIMONY WHEREOF, I! (a corporation of this Stat whose principal | Chenens: Which said comseut and the recuora | by the unanimous consent of all the stock- 
red my of icial seal have hereto set my hand and af-/! office is situated a N 501 Main Street of the proceedings aforesaid are Dew un Ule | hviders, deposited in my office that 
—o na fixed my official seal, at Tre mton. | in the City of Orang unty of Essex, | \” ™ saat = os Ferien d by jaw. SUTHERLAND CORPORATION 
ving nousa nk _ Third lay f State of New Jersey Seymour Rudenstein, | have re agg ne lag coe yeni ; ; ae Ss on te ah Ga 
aod sixty. (Se r housar > ei 2 serein and axae : : Pty set my band au at , ituated 3 ‘ sutherlz te 
WARD J. PATTEN = as ‘4 — —_ me Ps ng the agent therein and in charge thereof, nxed my official seai, at rT vesitins. | ij rials = Hs begipamnesdeparaiy os 
Secretar { State and sixt) ipon whom process may be served), has t Fift f | 32 the Town of Montclair, County of Essex, 
Spl Se a $21.66 EDWARD J. PATTEN complied with the requirements of Title 14. | (seal) Ath caw themnadt. nine huswarn’ Tomes eeoaune eeee laa ee 
: es 941.00 Secretary of | State. Corporations, General { Kevised Statutes! and per thousand wine buud | being the agent therein and in charge thervo!. 
———————EE LJ Feb 2 £21.60 of New Jersey. suliminat to e wing a he } upon whom process may be served}. has 
Dated: January 26, 1960 — ers Caiaecee yf miaary a pre Gon a FB _— Pemmscxar? with the requirements cf EMie > 
EMMA Y. SIMKO, deceased : aes NOW THEREFORE, 1, ul cr ; e » | Corporations. General, of Hevised Statutes 
) t he V SIMKO. pavID “H STATE OF NEW JERSEY nines ad a ee ot ‘New Sees a ane tue cabelas Metis $21.60 | 4f New Jersey. preliminary to the issuing 
ete of the Cn sigh toe . = te « = e . P ———— | of this Certificate of Dissolution. 
ade gate a ~ ee cath by NI “HOLAS PAIGE and MRS. NICHOLAS | Certify that the said corporation did, on the STATE OF NEW JERSEY | NOW, THEREFORE, I. the Secretary of 
A aaslitatcciie Gi Gaur Aacaeeed PAIGE, his wife, RELLA COVELLO, also| First day ebruary, 196U, file in my DEPARTMENT OF STATE | State of the State of New Jersey, Do Hereby 
reby giv on te th = = prea know as Aurelia Covello and as ulfice le duly executed and attested consent CERTIFICATE UF DISSOLUTION | rtify that the said corporation did, on the 
wie tie | " cr sae tai o Cove ROCCO COVELL®, her hu in writing to the dissolution of said cor- To all to whom these presents may com:.| Fifth day of February, 1960, file in my 
= Paes at vi subscriber, and 1e heirs, devisees and personal repre- | poration, executed by al! the stockholders Greeting. office a duly executed and attested consent 
irainat the vii? rae ee ra — and > of the said N as Paige, and| thereof, which said nsent and the record WHEREAS, It appears to my satisfaction | in writing to the dissolution of said cor- 
six month: on n this ee Ceeeeees his iy of their successors iu right, of the proceedings aforesaid are now on file by duly authenticated record ef the vroceed- | poration. executed by all the stockhoiders 
¢ cover sl — oe Sa title interest in my said office as provided by law. ings fur the voluntary dissulution therevi | tiereof. whieh said consent and the record 
ng... rred from prosecuting or Dafoudants: IN TESTIMONY WHEREOF, 1 | Y the unanimous consent of all Se stuck- | of the proceedings aforesaid are now on file 
" ARD a sav INGS err TION | You are hereby summoned and required toj have hereto set my hand and af- | Bolgere. deposited in, my office a ne ene office as provided by law > 1 
P| CONNOLL Y. sie ‘ | serve ipon Riker, Danzig, Marsh & Scherer, fixed my official seal, at Trenton, | SHII PEN REALTY CORP. IN| TESTIMONY WHEREUP ; 
ij tee § ——— plaintiff's attorneys whose address is 744) (his Piet day of: Pelsuaey.| a ee ee whose principal | have hereto set my hand and af- 
as Srreet Sona Btrete, Nawark New. Jacsey. an| eal 00 cua Chonan cine rece sh office is situated at No. 1110 24th Street, in} fixed my offieial seal. at Trenton 
i Feb. 4. 11, 18 M 3 answer to the complaint filed in a civil action, | and sixty i P the Township of North Bergen, County of; | this Fifth day of February 
. ‘ Mar. 3 a Crioks Ta Hospital Genter ef Gaeuas I EDWAED J. PATTEN Hudson, State of New Jersey (Samuel Mos- | (Seal) A.D... one thousand nine hiunedr 
~ i — | New Jersey corporation is plaintiff and Secretary of ita kowitz, being the agent therein and in charge ard wixty aa 
Dated: January 28, 1960 | Nicholas Paige, et al., are defendants, pend- | 2. Se Th, 39 25 ‘i $21.60 thereof, upon whom process may be served), | EDWARD J. PATTEN. 
‘ EDITH M. DIMMICK, de-| ing in the Superior Court of New Jersey, | —— ees a has complied with the requirements of Title | -, secretary of State. ; 
i S ducal ‘afte Mitriacs 25 1906 ————— | 14, Corporations, General, of Revised Statutes | !--J Feb. 1 $21.60 
bese to the order of DAVID Hi} exclusiva of sack date. If vou fail 7 Feges | TATE OF NEW y JERSEY | of New Jersey, preliminary to the issuing | Pe ee a ae 
Surrogate of the County of Essex, | judgm« nt by default may be rendered againat | : DE PARTMENT OF STATE | of this Certificate of Dissolution. Dated: Febrnary 11, 1960 
1 made, on the application of the! 5 for the relief demanded in the complaint y Cee totale er | OW Drees or ae | ee OF SS Se ee 
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iths from this date, or thes Scott _ er which said se J} the record | {ings for the voluntary dissolution thereof | under oath or affirmation, their claims and 
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Economic Integration Will Pose Legal 


Problems 


Washington (ACCN) — Wages, 
social benefits and working con- 
ditions within the _ six-nation 
European Common Market 
(ECM) will be “equalized up- 
ward” in the future, Prof. Eric 
Stein of the University of Michi- 
gan Law School said here Thurs- 
day. 


Both legal and _ economic 
forces will contribute to this 
trend, he told an Institute on 


Legal Aspects of the European | 
Community. Stein is one of four | 
UM experts now studying legal 
problems of American enterprise 
in Europe. 

Stein warned that the 
mon Market — like the U.N. and 
atomic energy — may be “over- 
played and oversold” by the mass 
media. But he noted that Amer- 
ican investment in Europe dur- 
ing the past three years has been 
increasing faster than anywhere 
else in the world. 

The ECM includes West Ger- 
many, France, Italy, Belgium, 
The Netherlands and- Luxem- 
bourg, plus their overseas terri- 
tories and departments. 

Under present plans, the eco- 
nomic integration envisioned 
when the Community was estab- 
lished will not be completed un- 
til 1969 or 1972, Stein noted. But, 
surprisingly, industrial groups 
within the six countries already 
are demanding that this transi- 
tional period be shortened. 

“These groups have accepted 
the Common Market, have made 
their investment plans on the 
basic assumption of a large mar- 
ket, and now want that large 


Com- | 


. 


market to come into being ‘as 
|soon as possible,” he explained. 


From a legal standpoint, Stein | 


| Committee Says Federal 


| Conflicts of Interest 
Regulations Outmoded 


| Bills Making Numerous Changes 
Introduced In Congress 


noted, the ECM and other mul- | 


ti-nation European organizations | 


are patterned more after feder- 
/al-state relations than world- 
| wide international organizations. 

This means that lawyers work- 
ing with companies in the Com- 
;mon Market must frame their 
| advice in terms of the six na- 
|tional legal systems involved as 
well as ECM itself. 

As the ECM and other Euro- 
|/pean institutions develop, he 
| continued, two problems will be- 
‘come increasingly important: 

Giving private interests an 
|adequate hearing before public 
policy is finally determined, and 

Providing adequate legal 
remedies against the adminis- 
trative acts of the institutions, 
to insure ‘due process” in their 
relations with individuals and 
enterprises. 

Practically all European trade 
jassociations have established 
|}units concerned with Common 
Market policies, Stein noted. 

Labor organizations also have 
become active in this field, but 
{they seem to have been less ef- 


| 


|fective than expected, Stein | 
|added. 
| American cooperation with 


Europe will increase further in 
the future, the UM expert said. 
With this in mind, a “continuing 
|dialog” between American and 
|European lawyers “would help 
us do our legal job better and 
help fortify U.S. policy objec- 
tives,” he concluded. 
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New York — A committee of 
|New York lawyers reported on 
Monday that federal machinery 
for dealing with improper influ- 
ences on government Officials is 
outmoded and ineffective. 

A complete overhauling of 
conflict-of-interest regulations 
was proposed. Such legislation 


was introduced in Congress on 
Tuesday. 
The findings came after a 


two-year study of the subject by 
a special committee of the As- 
sociation of the Bar of the City 


of New York. The first compre- | * 


hensive analysis of its kind, it 
was financed by a $72,500 Ford 
Foundation grant. 

“The legal and administration 
machinery of the federal gov- 
ernment for dealing with the 
problem of conflict of interest 
is obsolete,” the 500-page report 
says. 

Present procedures not only 
fail to protect the government 
from favor-seeking tactics and 


outside pressure, but also tend | 


to keep choice executive talent 
out of government service, the 
|report charges. 

“A unified act should replace 
|outdated, scattered and unco- 
|ordinated statutes that overlap 
'and are inconsistent.” 

Bills embodying the commit- 
tees recommendations were in- 
i troduced in the Senate by Sens. 
| Jacob K. Javits and Kenneth B. 
| Keating (both R.-NY) and John 
A. Carroll (D-Colo), and in the 
House by Rep. John V. Lindsay 
(R-NY). 

Proposed Provisions 

The proposed legislation would 
forbid any gift to a government 
employee from 
business with his agency. 

Also, a government employee 


if he had reason to believe he |} 
would not have received it ex- 
cept for his position. 

On the other hand, the legis- | 
lation would ease restrictions | 
tending to prevent qualified men | 
and women from entering gov- 
ernment service because they | 
are unwilling to sever outside 
business interests 

Present regulations, the report 
said, act as ‘‘a deterrent to the 
recruitment and retention of ex- 
ecutive talent and some kinds 
of needed consultative talent.” 

The report said “citizens who 
serve the government only in- 
termittently,” as short-term ad- 
visers or consultants, should be 
treated differently than regular 
government employees. 

The legislation would ban of- 
ficial action by a government 
employee in any matter in which 
he is personally interested. 

It would forbid private action 
by a government employee ad- 
verse to his official position and 
bar receipt of pay or gifts from 
outside sources. 

Restrictions would be eased 
concerning former government 
employees. At present, they are 
barred for two years after leav- 

government from prosecut- 
ing claims against it. The new 
act would bar them only from 
any government transaction in 
which they had taken part. 

Roswell B. Perskins of New 
York, former assistant secretary 
of Health, Education and Wel- 
fare, headed the special com- 
mittee which made the study. 
The non-partisan committee in- 
cluded nine other attorneys. 
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EMPLOYMENT OPPORTUNITY | EMPLOYMENT OPPORTUNIT; 

SKILLED, VIGOROUS TRIAL & OFFICE ATTORNEY , SOME EXPERIENCE IN Np 3 
Attorney with excellent opportunity for ligence and workmen's pagent ~ 1. @ 

advancement for Northern N. J. air-condition- labor union work. State age, quali j 4 
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, __ vo 
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f llen enced in title, real estate and probe, § 
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—_—_—— plied. 
Chicago (ACCN) — William T. | ® 
|Gossett of Dearborn, Mich., vice |; — 
| president and general counsel of 
|the Ford Motor Company, was 

elected chairman of The Fellows | 
|of the American Bar Foundation. 
The Fellows were organized in 
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with Gossett for the coming year 
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past president of the New Or- WANTED TO PURCHASE | 





leans (1937-38) and Louisiana} we are INTERESTED IN PURCH: 
(1947-48) Bar Associations and SS eer ae es oF 
fees rot “~ a 


ce 





a member of the ABA House of |: iv Feslerat ted Mortgage, 
| N.d Telephone MItce 


Delegates for nine years. 





: pel 













Secretary: Walter P. Arm- 
strong Jr., of Memphis, Tenn., a 
member of the International, 
Inter-American, and American | 
Bar Associations. Armstrong 
succeeds William T. Gossett. 

All officers of The Fellows are 
elected for one-year terms. 
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